
CITY OF WESTON, FLORI DA 
RESOLUTION NO. 2025-42 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, 
FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE 
DEVELOPMENT DISTRICT, CANCELING THE AWARD OF THE AGREEMENT FOR 
COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES - BONAVENTURE 
DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING 
THE PROPOSAL SECURITY FORFEITED; AND AWARDING TO THE SECOND 
RANKED PROPOSER, BRIGHTVIEW LANDSCAPE SERVICES, INC. 

WHEREAS, First, the Bonaventure Development District (the "BOD") is a dependent special 
district of the City of Weston (the "City") for the purpose of exercising all those rights, powers and 
authority contained in Chapter 189 and 190, Florida Statutes; and 

WHEREAS, Second, the City Commission of the City serves as the governing board of BOD; 
and 

WHEREAS, Third, the City requires services to provide all labor, supervision, equipment, 
supplies, tools, materials, and all other necessary incidentals required to perform the complete 
maintenance and management of the landscaping and debris in the City rights-of-way, landscape 
buffers, mitigation areas, and City properties, excluding City parks, including but not limited to, turf 
mowing, edging, cleanup, shrubs, hedges, small trees and palms under 10 feet in height, fertilization, 
disease and pest management, application of herbicides, turf renovations, irrigation, and debris 
cleanup; and 

WHEREAS, Fourth, funding is appropriated in the Fiscal Year 2025 Budget in the Bonaventure 
Development District Rights-of-Way Fund - Landscape Contracts Fixed Cost; Landscape Contracts 
Additional Costs; and Landscape Repairs & Maintenance; and 

WHEREAS, Fifth, on December 16, 2024 in compliance with Chapter 32 of the City Code, 
the Request for Proposals for RFP No. 2024-15, Comprehensive Landscape Maintenance Services 
(the "RFP") was issued and advertised; and 

WHEREAS, Sixth, on February 18, 2025 the City Commission approved Resolution No. 2025-
23, accepting and ratifying the rankings of the Selection Committee and awarding and approving 
Agreements for all three landscape maintenance areas with UG2, LLC for BOD; Green Dreams 
Paradise Corporation for Indian Trace Development District Area I; and Juniper Landscaping of 
Florida, LLC for Indian Trace Development District Area II; and 

WHEREAS, Seventh, on February 19, 2025 the City provided a notice to all three firms being 
awarded, requesting two originals of the signed Agreement (the "Agreement"), Certificate(s) of 
Insurance and Performance and Payment Bond, as stated in the RFP solicitation documents and 
required for execution of the agreements; and 

WHEREAS, Eighth, Section 4.1 (A) - Proposal Security, of the RFP documents requires that 
simultaneous with the delivery of a proposal to the City, each proposer shall furnish to the City a 
proposal security in the minimum amount of $5,000.00 as security for the faithful execution of an 
agreement with the City; and 
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A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE 
GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF 
THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES - BONAVENTURE 
DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY 
FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE 
SERVICES, INC. 

WHEREAS, Ninth, UG2, LLC provided a proposal bond in the amount of $5,000 to the City 
with the delivery of its proposal; and 

WHEREAS, Tenth, on March 17, 2025, pursuant to Section 4.1 (A) - Proposal Security of the 
RFP documents, the City provided notice to UG2, LLC, by certified mail (Exhibit "A"), that it had 
seven calendar days to cure the deficiency of failure to submit the required signed Agreement; and 

WHEREAS, Eleventh, on March 18, 2025, UG2, LLC's attorney provided notice to the City 
that UG2, LLC desired to withdraw its proposal and to replace the proposal bond with a $5,000 
cashier's check; and 

WHEREAS, Twelfth, the Proposer has failed to submit the required signed Agreement and 
pursuant to Section 4.1 (A) - Proposal Security of the RFP documents the City may forfeit the proposal 
security and cancel award of the Agreement; and 

WHEREAS, Thirteenth, the City Commission, pursuant to Section 4.1 (A) - Proposal Security 
of the RFP documents, finds that UG2, LLC has failed to provide the required signed Agreement 
enabling the City to cancel the award of the Agreement to UG2, LLC, and resulting in the forfeiture 
of the proposal security in the amount of $5,000.00; and 

WHEREAS, Fourteenth, the City Commission desires to authorize the City Manager to accept 
the $5,000 cashier's check or call the proposal bond; and 

WHEREAS, Fifteenth, the City Commission finds it in the best interest of the City to award the 
Agreement to the second ranked proposer, Brightview Landscape Services, Inc. and to approve the 
Agreement with Brightview Landscape Services, Inc. 

NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of Weston, Florida, and as 
the governing board of the Bonaventure Development District: 

Section 1: The foregoing recitals contained in the preamble to this Resolution are incorporated by 
reference herein. 

Section 2: The City Commission finds that UG2, LLC has failed to provide the required signed 
Agreement, enabling the City to cancel the award of the Agreement to UG2, LLC, and resulting in 
the forfeiture of the proposal security in the amount of $5,000.00. 

Section 3: The City Commission authorizes the City Manager to accept the $5,000 cashier's check 
or call the proposal bond. 

Section 4: The Agreement for Comprehensive Landscape Maintenance Services for BDD landscape 
maintenance area is awarded to the second ranked proposer, Brightview Landscape Services, Inc. 
and the Agreement is approved in substantially the form attached as Exhibit "B," together with such 
non-substantial changes as may be acceptable to the City Manager and approved as to form and 
legality by the City Attorney. 
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A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE 
GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF 
THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES - BONAVENTURE 
DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY 
FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE 
SERVICES, INC. 

Section 5: The appropriate City officials are authorized to execute all necessary documents and to 
take any necessary action to effectuate the intent of this Resolution. 

Section 6: This Resolution shall take effect upon its adoption. 

ADOPTED by the City Commission of the City of Weston, Florida, as the governing board of the 
Bonaventure Development District, this 7th day of April, 2025. 

City of Weston 
enture Development District 

ATTEST: 

?��0-�� 
Patricia A. Bates, MMC, City Clerk 

Appro Roll Call: 
Commissioner Andrade Yes 
Vice Mayor Mead Yes 
Commissioner Molina-Madie Yes 
Commissioner Jaffe Yes 
Mayor Brown Yes 
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A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE 
GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF 
THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES - BONAVENTURE 
DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY 
FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE 
SERVICES, INC. 

Exhibit "A" 

Notice to UG2, LLC 

(See Following 2 Pages) 
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Margaret Brown 
Mayor 

Henry Mead 
Vice Mayor 

Byron L. Jaffe 
Commissioner 

Mary Molina-Madie 
Commissioner 

Fabio A. Andrade 
Commissioner 

Donald P. Decker 
City Manager/CEO 

Certified Mail: 9414809898643569344529 

March 1 7, 2025 

Ken Gomulka, Sr. Vice President 
UG2, LLC 
477 Rosemary Ave. Suite 214 
West Palm Beach, FL 33401 

Subject: Award of RFP No. 2024-15, Comprehensive Landscape Maintenance 
Services - Bonaventure Development District 

Dear Mr. Gomulka, 

The City of Weston has not received the necessary documents from UG2, LLC, 
required to execute an Agreement for the referenced Request for Proposals (RFP). 
This letter shall serve as notification that pursuant to Section 4.1-A of the RFP, 
UG2, LLC has seven calendar days from the date of this letter to cure this 
deficiency. Therefore, if the outstanding document (signed Agreement) is not 
provided by UG2, LLC on or before noon on March 24, 2025, the CITY will begin 
procedures to request the forfeiture of the proposal bond from your surety. 

Below is a summary of the relevant activities: 

• February 18, 2025 - RFP was awarded to UG2, LLC by City Commission. 

• February 19, 2025 - Notice of Award of RFP No. 2024-15 for Comprehensive 
Landscape Maintenance Services, requesting certificate of insurance and 
performance and payment bond. 

• March 4, 2025 - After requested revisions were conducted, the certificate of 
insurance and performance and payment bond were approved allowing for an 
Agreement to be routed for signatures. 

• March 11, 2025 - Agreement was routed for electronic signatures. We 
received an email from UG2, LLC requesting an extension on the contract 
commencement date, April 1, 2025, of which was denied since the City's 
current contract is expiring March 30, 2025. 

• March 14, 2025 - The City received a phone call from UG2, LLC advising of 
their intent to withdraw their proposal, of which was to be followed up in 
writing by close of business day. Written request/notification has not been 
received from UG2, LLC. 
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Margaret Brown 
Mayor 

• Section 4.1-A. Proposal Security of the RFP, states as follows: 

Simultaneous with the delivery of an executed proposal to the CITY, the 
PROPOSER shall furnish to the CITY a proposal security in the minimum 
amount of $5,000.00 as security for the execution of an agreement with the 
CITY, in the event of such award by the CITY Commission. Failure by the 
successful PROPOSER to execute an agreement, to furnish a performance and 
payment bond and/or to furnish certificates of insurance in the minimum 
amounts specified in the Agreement, within 14 calendar days of the date of the 
notice of award by the CITY Commission, may result in forfeiture of the 

Henry Mead proposal security, and may result in cancellation of the award of theVice Mayor 
Agreement. If the CITY determines that the Agreement, required bonds, or any

Byron L. Jaffe other requested items are not properly executed, completed or provided, theCommissioner 
CITY shall notify the PROPOSER of such deficiency, after which the 

Mary Molina-Macfie PROPOSER shall have seven calendar days to cure such deficiency. Failure to 
Commissioner 

do so may result in forfeiture of the proposal security and cancellation of the 
Fabio A. Andrade award of the Agreement. Such forfeiture shal I be considered not as a penalty,

Commissioner 
but as liquidation for damages sustained. Award may then be made to the next 

Donald P. Decker ranked PROPOSER, or all proposals may be rejected. 
City Manager/CEO 

Sincerely, 
CITY OF WESTON 

Director of Procurement 

C. Donald Decker, City Manager/CEO 
Karl Thompson, Assistant City Manager/ COO 
Jamie Cole, City Attorney 
Thaddeus Bielecki, Director of Landscaping 

The Nation 's Premier Municipal Corporation SM 
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A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE 
GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF 
THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES - BONAVENTURE 
DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY 
FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE 
SERVICES, INC. 

Exhibit "B" 

Agreement among the City of Weston, Florida, Bonaventure Development District and Brightview 
Landscape Services, Inc. for Comprehensive Landscape Maintenance Services for Bonaventure 
Development District RFP No. 2024-15 

(See Following 76 Pages) 
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AGREEMENT 

AMONG THE 

CITY OF WESTON, FLORIDA 

BONAVENTURE DEVELOPMENT DISTRICT 

AND 

BRIGHTVIEW LANDSCAPE SERVICES, INC. 

FOR 

COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES 
BONAVENTURE DEVELOPMENT DISTRICT 

RFP NO. 2024-15 

This Agreement is made and entered into the ___ day of _______ , 2025 among the 
City of Weston, a Florida municipal corporation, and Bonaventure Development District (collectively 
"CITY"), and Brightview Landscape Services, Inc. ("CONTRACTOR") for Comprehensive Landscape 
Maintenance Services. References in this Agreement to "City Manager" shall be meant to include his 
designee. 

The following exhibits are incorporated herein and made a part of this Agreement: 

Exhibit A: Certificate of Insurance 
Exhibit B: Fee Schedule 
Exhibit C: CONTRACTOR's Sub-Contractors List 
Exhibit D: Transition Plan 
Exhibit E: Performance & Payment Security 

WITNESSETH: 

WHEREAS, CITY solicited proposals from PROPOSERS for Comprehensive Landscape Maintenance 
Services; and 

WHEREAS, proposals were evaluated and ranked by a Selection Committee and a recommendation 
was made to the City Manager; and 

WHEREAS, on February 18, 2025, CITY adopted Resolution No. 2025-23, which ratified or altered 
the ranking of proposals for Comprehensive Landscape Maintenance Services and authorized the 
appropriate CITY officials to execute an Agreement with the number one ranked PROPOSER UG2, 
LLC; and 

WHEREAS, on _____ , CITY adopted Resolution No. __ , cancelling the award to UG2, LLC 
and re-awarding to the number two ranked proposer, Brightview Landscape Services, Inc. for 
Comprehensive Landscape Maintenance Services for the Bonaventure Development District and 
authorized the appropriate CITY officials to execute an Agreement; and 
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WHEREAS, CITY Commission has se lected CONTRACTOR for Comprehensive Landscape 
Maintenance Services, at the sole d iscretion of CITY; and 

WHEREAS, CITY and CONTRACTOR des i re to enter into an Agreement whereby the duties and 
obl igations each to the other are set forth . 

I N  CONS IDE RATION OF THE MUTUAL COVENANTS AND COND ITIONS HERE IN  EXPRESSED 
AN D THE  FAITHF U L  PERFORMANCE OF ALL  SUCH COVENANTS AND CON DITIONS, THE  
PARTIES AGREE AS  FOLLOWS: 

[THIS SPACE I NTENTIONALLY LEFT B LANK] 
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SECTION 1 

TERM AND TERMINATION 

1.1 Term 

The term of this Agreement shall begin on the date that it is fully executed and shall extend 
until May 30, 2028, with two (2) optional three (3) year renewals by mutual consent, in 
writing, prior to the expiration of the current term. This provision in no way limits either 
party's right to terminate this Agreement at any time during the initial term or any extension 
thereof, pursuant to Section 1.2 of this Agreement. 

1 .2 Termination 

1 .  This Agreement may be terminated for cause by action of the CITY Commission if 
CONTRACTOR is in breach and has not corrected the breach within 30 days after 
written notice from CITY identifying the breach, or for convenience by action of the 
CITY Commission upon not less than 30 days written notice by the CITY Manager. 
This Agreement may also be terminated by the CITY Manager upon such notice as 
the CITY Manager deems appropriate under the circumstances in the event the CITY 
Manager determines that termination is necessary to protect the public health, safety, 
or welfare. 

2. This Agreement may be terminated for cause by CONTRACTOR if CITY is in breach 
and has not corrected the breach within 10 days after written notice from 
CONTRACTOR identifying the breach. 

3. Termination of this Agreement for cause shall include but not be limited to, failure to 
suitably perform the services, failure to continuously perform the services in a manner 
calculated to meet or accomplish the objectives of CITY as set forth in this Agreement 
or multiple breaches of the provisions of th is Agreement notwithstanding whether any 
such breach was previously waived or cured. 

4 .  Notice of termination shall be provided in accordance with Section 8.14(G.) 
NOTICES of this Agreement except that notice of termination by the CITY Manager 
which the CITY Manager deems necessary to protect the public health, safety or 
welfare may be verbal notice which shall be promptly confirmed in writing in 
accordance with Section 8.14(G.) NOTICES of this Agreement. 

5. In the event this Agreement is terminated for convenience, upon being notified of 
CITY'S e lection to terminate, CONTRACTOR shal l  refrain from performing further 
services or incurring additional expenses under the terms of this Agreement. 
CONTRACTOR acknowledges and agrees that Ten Dollars ($10.00) of the 
compensation to be paid by CITY, the adequacy of which is hereby acknowledged 
by CONTRACTOR, is given as specific consideration to CONTRACTOR for CITY'S 
right to terminate this Agreement for convenience. 

6. In the event this Agreement is terminated, any compensation payable by CITY shall 
be withheld until all documents are provided to CITY pursuant to the Agreement. The 
CITY shall be liable only for payment pursuant to the Compensation provisions of this 
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Agreement for services rendered before the effective date of term ination that were 

performed in accordance with the man ner of performance set forth in the Agreement. 

In no event shal l  C ITY be l iable to CONTRACTOR for any add itional compensation, 

other than that provided here in ,  or for any consequentia l  or i ncidental damages. 

7 .  Th is  Agreement may be terminated by the CITY if the CONTRACTOR is  found to 
have submitted a false certification, Form 9, Scruti n ized Compan ies, has been placed 
on the Scruti n ized Compan ies that Boycott Israel L ist, or is engaged i n  a boycott of 
I s rae l ,  has been placed on the Scruti n ized Compan ies with Activities i n  Sudan List or 
the Scruti n ized Compan ies with Activities in the I ran Petroleum Energy Sector List, or 
has been engaged in bus iness operations in  Cuba or Syria. 

[TH IS SPACE I NTENTIONALLY LEFT B LANK] 
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SECTION 2 

SCOPE OF WORK 

2 . 1  I ntent 

CONTRACTOR sha l l  provide a l l  labor, supervis ion, equ ipment, suppl ies, tools, materials, 
and al l other necessary i ncidentals requ i red to perform the complete maintenance and 
management of the landscaping and debris in  the CITY rights-of-way, landscape buffers, 
m itigation areas, and CITY properties, excl ud ing CITY parks, inc lud ing but not l im ited to, turf 
mowing, edging, cleanup, shrubs, hedges, sma l l  trees and pa lms u nder 1 0  feet i n  height, 
ferti l ization, d i sease and pest management, appl ication of herbicides, turf renovations, 
i rr igation, and debris clean up. 

The fo l lowing activities are not inc l uded in  the scope of work: any maintenance with in CITY 
parks, maintenance on any Broward County School Board property, prun ing or removal of 
trees and pa lms 1 0  feet or more in  he ight, bu i ld ing maintenance, park ing lot and asphalt 
repa i rs, l ight pole repai rs and maintenance, s idewal k  repai rs and maintenance, and 
mai ntenance of the water body of CITY lakes and canals .  

2 .2 Landscape Maintenance Area 

A l i st of the conta in ing CITY rights-of-way, landscape buffers, and C ITY faci l ities in each 
Landscape Maintenance Area is l i sted be low and shown in F igure 2 .2 - Landscape 
Maintenance Areas. For further deta i l s  of the components of each LMA, a G IS map can be 
accessed at or cl icking on the fo l lowing l i n k: 

h ttps ://porta l .westonfl .org/porta l/apps/webappviewer/i ndex.htm l ? id = 3 1 a6e80ecd6d44 1 cd8c 
56ebf5ed2f6 1 a74 .  

CONTRACTORS can zoom in  on the map and hoveri ng and right-cl icking with the mouse 
over a specified area; the boundaries w i l l  be h igh l ighted, and name of the area disp layed . 

For future locations, not l i sted here in ,  that may become the respons ib i l ity of the CITY to 
mainta in ,  the CITY sha l l  request the CONTRACTOR submit a price for the requested work 
for review and acceptance .  Upon approval of an agreed upon price by the both parties, the 
CONTRACTOR sha l l  be obl igated to perform th is add itional work for the agreed upon price 
as a part of th is  Agreement. 

A. Bonaventu re Development District: 

1 .  Bonaventure Bou levard from East/West Canal to State Road 84 
2 .  Sadd le C lub Road from North/South Canal j ust west of Lakeview Drive to 

Weston Road 
3 .  State Road 84 south right-of-way from North/South Canal to the guard rai l  

past Bonaventu re Bou levard 
4 .  Weston Road west right-of-way from B latt Bou levard to East/West Canal 

south of Sadd le Club Road 
5 .  Ranch Road 
6 .  B l att Bou levard from Lakeview Drive to Weston Road 
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7. Racquet Club Road from Saddle Club Road to Bonaventure Bou levard 

8.  Lakeview Drive from Bonaventure Boulevard to West Mal l  Road 

9.  West Mal l Road 

1 0. East Mal l  Road 

1 1 .  Paddock Lane 

1 2 . Saddle Lane 

1 3 . G uardra i l  areas at S .W. 1 68th Terrace and S.W. 5th .  Cou rt 

1 4 . Tract 57  genera l ly located at the northwest corner of State Road 84 and 

Bonaventure Boulevard 

1 5 . F i re Station 2 1 - 2 75 Bonaventu re B lvd 

1 6 . SR84e@ Bonaventure Boulevard underpass 

[TH IS SPACE I NTENTIONALLY LEFT B LANK] 
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F igu re 2 .2 - LAN DSCAPE MAINTENANCE AREAS 
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2 .3  I rrigation System 

The CITY's i rr igation system is comprised of the fo l lowing network: 

A. A transm iss ion network of underground pipes and valves located with i n  the publ ic 
rights-of-way and ranging  in  s ize from 2" to 6" .  These are pressurized mains suppl ied 
w ith non-potable water w ithdrawn from surface water lakes and canals c ity-wide by 
approximate ly 30 i rrigation pump stations (F igure 2 .3 (A)) th roughout the CITY. Please 
note: The maintenance of the pump equ i pment of the pump stations is not incl uded 
in the Scope of Work of th is RFP. 

B. I n-take p ipes from the lakes and canals .  

C .  Local ized i rr igation systems connected to domestic potable water supply. 

D. Landscape I rr igation systems wh ich inc l udes but not l im ited to: time c locks, irrigation 
zones, lateral (zone) l i nes, ri sers, spr inkler heads, electrical wires, valves, valve boxes 
and control lers .  F igure 2 . 3 (B) 

E .  A deta i led G IS map of the CITY's i rrigation infrastructu re-capable of zooming in  and 
out-can be accessed by cl icking on the fo l lowing l i nk:  

https ://porta l .westonfl .org/porta l/apps/webappviewer/i ndex.htm I ? ide= 2a02 6ef5e1 db6 
4f9a88f208e039dea0a2 

2 .4 Supplementa l  Services 

Beyond the regu lar routi ne landscape and i rr igation maintenance of the LMAs, the 
CONTRACTOR sha l l ,  upon the request and approval by the CITY, provide on an as-needed 
bas is "Supplementa l  Services," for the purposes of the installation of plants, sh rubs, trees, 
and pa lms; and the application of chemicals and ferti l ization. 

Such Supplementa l  Services shal l  be based on the un it prices and markup/d iscount of 
wholesale prices (refer to Section 5 .3 and 5 .4) provided in Exh ibit B of the Agreement, Fee 
Schedu le. 

No guarantee i s  made as to the quantity or frequency of the Supplemental Services and the 
CITY reserves the right to have th i s  provided by others .  

[TH I S  SPACE I NTE NTI ONALLY LEFT B LAN K] 
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F igure 2 . 3 (A) - I RRIGATION PUMP STATIONS 
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Figure 2.3(8) - IRRIGATION CLOCKS 
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TABLE 2 . 3  - I RRIGATION CLOCKS LIST 

District 
Pump 

Stations Clocks Zones 

BOD 9 9 9 1  

[TH IS SPACE I NTENTIONALLY LEFT B LANK] 
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SECTION 3 

STANDARDS OF WORK 

3 . 1 Project I ntent 

A. Schedu le of Work: On the fi rst bus i ness day of each week, the CITY sha l l  fu rnish to 
the CONTRACTOR a l i st of both priori ty and routi ne maintenance Work Orders to 
be considered for completion during the fol l owing week. The CONTRACTOR sha l l  
then provide to the CITY with in  th ree days a pre l im inary schedu le of the work for the 
fol lowing week for rev iew by the CITY. Upon approval by the CITY, the schedu le of 
work sha l l  become fina l . In add ition, the CITY reserves the right to d i rect the 
CONTRACTOR to rearrange the schedule to meet the needs of the CITY. 

B .  Work Cycle: The CONTRACTOR sha l l  perform the Work Cycle as specified here i n  
and with i n  the defi ned duration of t ime. A Work Cycle cons ists of the completion of 
a l l  the specified work at ALL the locations defi ned in a Landscape Maintenance Area. 
The types of Work Cycles and durations for the LMAs are l i sted be low in Table 3 . 1  (B) . 
Each LMA has the same types of Work Cycles but d ifferent areas of coverage/ 
locations .  

TABLE 3 . 1  (B) - Work Cycle 

Name of Cycle Duration 

Turf Mowing 7/1a0/1 4 Ca lendar days (See Sec 3 .3 )  
Turf D isease and Pest Management 30 Calendar days 
Shrubs and G round Cover Materia l 30 Calendar days 
Hedge Plant Mater ia l  90 Calendar days 
Litter and Debris Dai ly 
I rrigation Management 30 Calendar days 

The CONTRACTOR sha l l  comp lete the Work Cycle in scope and duration as 
prescribed in the Agreement. Any deviation from the requ i rements of th i s  provis ion 
must be approved by the City Manager, or the CITY's designated representative. 

C .  Chem ica ls or Ferti l izers :  The CONTRACTOR sha l l  be proh ib i ted from the use of 
chem ica ls or fert i l izers on any s ite w ithout prior written approval from the C ITY. I n  
order to obta in  written approval for chemica l  or ferti l izer use, the CONTRACTOR 
sha l l  fu rnish to the CITY, in writing, the name of the chemical or ferti l izer, the 
manufactu rer's labe l and the Manufacturer's Safety Data Sheet (MSDS) . 

Commercial fert i l izer app l icators must be certified by the Department of Agricu lture 
and Consumer Affa i rs pursuant to F .S .  482 . 1 562 .  A l l  commercial ferti l izer appl icators 
sha l l  successfu l ly comp lete the F lorida Department of Env i ronmenta l  Protection 's 
requ i red trai n i ng  program. A l l  commercial ferti l izer appl icators sha l l  apply ferti l izers 
in  accordance with the F l orida Department of Envi ronmenta l  Protection through the 
Un ivers ity of F lorida/I nstitute of Food and Agricultural Sciences Extens ion's "F lor ida­
Friendly Best Management Practices for Protection of Water Resources by the G reen 
Ind ustries . "  
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D.  Maintenance of  Traffic: CONTRACTOR shal l be  respons ib le for proper maintenance 
of traffic (M.O.T.) in  accordance with the standards outl i ned in  the Man ual on 
Un iform Traffic Control Devices (M. U .T.C.D.) at a l l  times. Pedestrian traffic may be 
proh ibited when appropriate . Suffic ient and proper safety devices, to inc lude and not 
be l im i ted to s ignage, flags, barricades and cones m ust be used to stage veh icles and 
equ i pment and to protect work sites on or near roadways and parking lots . 

E .  Uti l it ies: CONTRACTOR shal l be solely responsib le for obtain ing  the locations of 
underground uti l ities when perfo rm ing work be low grade, and for identify ing 
overhead uti l ities when perform ing work above grade. The CONTRACTOR shal l be 
respons ib le to repai r  any damage to overhead and underground uti l ities caused by 
the i r  construction activities. 

3 .2 Litter and Debris Control Work Cycle 

CONTRACTOR shall at al l t imes, and especia l ly prior to mowing, retrieve and dispose of a l l  
l itter and debris throughout the area, inc lud ing but not l im ited to palm fronds, tree l imbs, 
b ranches, leaves, and berries. Th is  shal l i nc l ude dai ly mon itor ing seven days a week of the 
p roperties, inc lud ing but not l im ited to, grounds, s idewalks, cu rbs, and gutters, and d ispos ing 
of a l l  l itter and debris. If the CONTRACTOR becomes aware of the existence of hazardous 
wastes located on the properties, the CONTRACTOR shal l  immed iate ly notify the CITY. 

CONTRACTOR may d i spose of l itter only (does not include pa lm fronds, tree l imbs, branches 
o r  other  landscaping debris) in  CITY dumpsters or CITY faci l it ies. CONTRACTOR shal l be 
responsib le for the d isposal costs of a l l  other  landscape re lated debris col lected . 

CONTRACTOR sha l l  on ly d ispose of l itter col lected though work performed in  this 
Agreement in any C ITY dumpsters or CITY faci l ities and sha l l  not d i spose of any l itter or 
debris col lected th rough any work performed outside of th is  Agreement in  any CITY 
dumpsters or at any CITY faci l it ies. If the CONTRACTOR chooses to d ispose of l itter at an 
a lternative off-site location, CONTRACTOR is respons ib le for the cost of such d isposa l .  

3 .3  G rounds, Landscape, and Tu rf Maintenance 

A. Turf Mowing Work Cycle :  The CONTRACTOR shal l  provide a mowing schedu le  for 
each week of service to the CITY on the fi rst bus i ness day of the week prior to service 
and sha l l  be subject to CITY approval .  A l l  mowing equ ipment shal l be ded icated to 
the CITY on ly, a l l  equ ipment shal l be steri l ized dai ly with an approved san itizer prior 
to commencing to prevent spread of (SCMV), Sugar Cane Mosaic V i rus .  Mowing wet 
grass sha l l  be avoided whenever poss ib le .  Mower blades m ust be kept sharp so that 
the cut grass edge is c lean and not ragged . Mowing patterns shal l be changed 
frequently to avoid wear. Any grass c l i ppings or other plant debris remain i ng on the 
grass su rface shal l be removed the same day as the mowing service is  performed . 
C l ippings, mu lch or other  plant debris must be prevented from enter ing ponds, lakes, 
water featu res, or d rai ns .  In the event that th is  occurs, the materials shal l be removed 
immed iately. 
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1. St. Augustine Grass: Mow at a minimum of the following frequencies: once 
every fourteen (14) days in November, December, January and February; 
once every ten (10) days in March, April, May and October; once every seven 
(7) days in June, July, August and September. The St. Augustine grass shall be 
cut to a minimum height of 3 ½ "  to a maximum height of 4" above soil level. 
The St. Augustine grass may be cut when the grass height reaches 5 ¼ "  and 
the grass height shall not exceed 6". The St. Augustine grass shall be cut often 
enough such that no more than 1/3 of the leaf su rface is removed during each 
cutting. 

2 .  Bahia grass: Mow a t  a minimum of the following frequencies: once every 
fou rteen (14) days in November, December, January and February; once 
every ten ( 1 0) days in March, Apri l, May and October; once every seven (7) 
days in June, July, August and September. The Bahia grass shall be cut to a 
minimum height of 3 ½ "  to a maximum height of 4" above soi l  level.  The 
Bahia grass may be cut when the grass height reaches 5 ¼ "  and the grass 
height shall not exceed 6". The Bahia grass shall  be cut often enough such 
that no more than 1/3 of the leaf su rface is removed during each cutting. 

3. Bermuda grass: Mow, with a preference for a reel type mower, at a minimum 
of once every two or three days. The Bermuda grass shall be cut to a 
minimum height of ¾" to a maximum height of 1" above soil level .  The 
Bermuda grass shall be cut when the grass height reaches 1 ¼ "  and the grass 
height shall not exceed 1 ½ ". The Bermuda grass shall be cut often enough 
such that no more than 1/3 of the leaf su rface is removed during each cutting. 

4. Zoysia grass: Mow, with a preference for a rotary type mower, at a minimum 
of once per week during October thru May and twice per week June thru 
September. The Zoysia grass shal l  be cut to a minimum height of 3 ½ "  to a 
maximum height of 4" above soil level. The Zoysia grass shall be cut often 
enough such that no more than 1/3 of the leaf su rface is removed during each 
cutting. 

5.  I-75/Royal Pa lm Bou levard Interchange: Mow at  a minimum of the following 
frequencies: once every 28 days in October, November, December, January, 
February, and March; once every 1 4  days in Apri l ,  May, June, Ju ly, August, 
and September. The grass may be cut when the grass height reaches 8" and 
the grass height shall not exceed 1 0". 

6. Edging and Weedeating: The CONTRACTOR sha l l  trim and properly edge a l l  
shrubs and flowerbeds as  well as  t ree rings, cu rbs, walks, lighting and all other 
obstacles in the landscape and remove cl ippings. Paved areas (hard edges) 
shall be edged every mowing with respect to the turf type adjacent to the 
edging. Edging of beds and tree rings (soft edging) shall be executed every 
mowing with respect to the turf type adjacent to the edging. All lake banks, 
canal banks, light poles and street signs shall be weedeated with each cycle. 
Damage to property or existing vegetation caused by improper trimming or 
edging shall be repai red or replaced within 48 hours at the CONTRACTOR'S 
expense. 

RFP No. 2024-15 Comprehesive Landscape Main!. - BDD Area Page 14 of 76 



7. Cleanup: All sidewalks, walkways, roadways, and other paved areas shall be 
vacuumed, swept or blown off while the mowing, edging or trimming is in 
process so that the appearance suffers for the least amount of t ime. Landscape 
lighting shall be wiped, blown off or vacuumed as needed to prevent 
accumulation of clippings and dead insects. Landscape areas shall be raked 
and cleaned of clippings, leaves, sticks, twigs and all litter and debris each 
time the soft edging i s  done. All mowing schedules shall be subject to 
approval by the CITY. No chemical edging allowed. 

8. Tire Ruts in Swale Areas :  The CONTRACTOR shall tamp and/or replace sod 
damaged by tire ruts in swale areas within 48 hours of the daily inspection 

B. Turf Disease and Pest Management Work Cycle: The CONTRACTOR shall adhere 
to the following for disease and pest management of all turf grass. 

1. The CONTRACTOR shall control or eradicate diseases and infestations by 
chewing or sucking insects, leaf miners, fire ants and other pests by spraying 
affected plants and shrubs with chemical sprays and combinations of sprays 
suitable for that particular disease or pest when the infestation or infection 
becomes evident and as often thereafter as necessary. All applications shall 
be performed by persons holding a valid pesticide application license as 
issued by the State of Florida and shall be done in accordance with the 
pesticide manufacturer 's  recommended rates and all applicable Federal, State, 
County and Municipal regulations. The CONTRACTOR sha l l  respond within 
72 hours after a request or notice from CITY. The CONTRACTOR shall be 
fully licensed to spray pesticides and shall use sound cultural practices that 
aid in preventing the presence or proliferation of insects and diseases. 

2 .  The CONTRACTOR shall maintain all turf, planting beds and tree rings in a 
weed free condition by mechanical, hand-pulling or herbicide means as 
approved by the CITY. The CONT RACTOR shall apply various herbicides by 
means of spray type devices to aid in the control of unwanted weeds and 
vegetation. All applications shall be performed by persons holding a valid 
herbicide application license as issued by the State of Florida and shall be 
done in accordance with the herbicide manufacturer ' s  recommended rates 
and all applicable Federal, State, County and Municipal regulations. 
Herbicides shall be used only with prior written approval by the CITY as to 
type, location and method of application. The CONTRACTOR shall exerci se 
extreme care so as not to overs pray and affect areas not intended for treatment. 
Areas adversely affected by such overspray shall be restored at the 
CONTRACTOR'S expense. 

3. The CONTRACOR shal l, after a chemical application, remove al l  signs sha l l  
in accordance with the chemical products' recommended standards. 

3.4 Plants, Shrubs and Ground Cover Maintenance 

Plants, Shrub and Ground Cover Maintenance Work Cycle: The CONTRACTOR shall adhere 
to the following: 

A. All hedge plant material including, but not limited to, green buttonwood, ficus, clusia 
and arboricola shall be pruned once every three (3) months or ninety (90) days; all 
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other shrubs and ground cover material shall be pruned once ( 1 ) per month or thirty 
(30) days to insure the best shape, health and character of the individual plant. All 
plant material after trimming must be raked up and removed and not blown into 
hedges. 

B .  The entire top of  Ficus hedges shall be trimmed and may require the use of a scissor 
lift or bucket truck. Hand trimming of certain shrubs as indicated by the CITY 
personnel shall be utilized whenever possible to promote lateral plant growth. 
Mechanical trimming shall only be utilized when the health or appearance of the 
plant shall not be damaged by the mechanical trimmers. 

C. Ground cover plants shall be selectively cut back to encourage lateral growth and 
kept in bounds and out of other plantings, walkways, lighting, etc. Cuts shall be made 
with sharp and proper tools. When cutting parts of branches, leave a living bud at 
the end of the stub. Make cuts sufficiently close to parent stem so that the healing 
can readily start under normal conditions. 

3.5 I rrigation System Maintenance Management 

A. The CONTRACTOR shall be responsible for the operation, maintenance and repair 
of the irrigation system which includes but is not limited to the setting and adjusting 
the time clocks to ensure proper watering of all plants, shrubs, trees, palms, turf, 
landscaping, and ground cover contained within the Landscape Maintenance Areas 
to provide for a uniform lush green landscape appearance. Any damage to the 
irrigation system discovered must be reported to the CITY immediately. 

B. The CONTRACTOR shall have forty-five (45) days from the start of the Agreement to 
perform an initial inspection of the irrigation system and provide a report to the CITY 
of any existing damage and/or incorrect operation and coverage. The CONTRACTOR 
shall be responsible for the proper working of system, as specified herein, after the 
initial inspection report and subsequent repairs. 

C. The CONTRACTOR shall adjust the irrigation during the various seasons to maintain 
the uniform lush green landscape appearance. The CONTRACTOR shall manage and 
irrigate areas as needed during periods of little or no rainfall using the irrigation system 
and/or any supplemental watering necessary to keep the plant material, turf, and 
landscaping in optimum health. Supplemental watering may require a large portable 
watering tank, impact sprinklers or additional hose to be supplied by the 
CONTRACTOR. 

D. The CONTRACTOR shall be responsible for controlling the amount of water used 
for irrigation. Damage that results from over-watering or insufficient watering shall 
be the responsibility of the CONTRACTOR to repair or replace at the 
CONTRACTOR'S expense. 

E. Irrigation watering schedules must comply with all local, county, regional and State 
watering restrictions. There shall be no watering on any day between the hours of 
10:00 AM and 4:00 PM unless an irrigation technician is at the site being irrigated. 

F. The CONTRACTOR shall, within thirty (30) calendar days, fully operate all the 
i rrigation zones from the i rrigation clock and replace, repai r  or clean all i rrigation 
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heads, lateral l i nes, e lectrical wi res, va lve boxes and contro l lers as needed . Any 
equ ipment damaged by the CONTRACTOR'S operation shal l be replaced at the 
CONTRACTOR'S expense with the same equ ipment/part and by the same 
man ufacturer un less otherwise approved by the C ITY. 

G .  The CONTRACTOR shal l  perform a l l  i rr igation repa i rs to the lateral l i nes, risers and 
spr ink ler heads as requ i red to keep the system operati ng. For th is  category of work 
the CITY shal l re imburse the CONTRACTOR for materials ONLY. 

H .  The  CONTRACTOR shal l perform repa i rs on  ma in  l i nes; pump in-take pip ing; 
e lectrica l  wi res from zone valves back to the c lock; and replace damaged or broken 
valve boxes .  For th is  category the CITY sha l l  re imburse the CONTRACTOR for labor 
and materia ls .  

I .  The CONTRACTOR shal l provide written report of the fol lowing: 

1 .  Once per week, a l ist of a l l  the i rr igation zones c locks serviced . 

2 .  Once per work day, a l i st o f  i rr igation parts and materials used for repai rs . 

J . Re imbursable Items: THE CONTRACTOR sha l l  obtain authorization by the CITY prior 
to commencement. The CONTRACTOR shall be re imbursed be based markup 
provided in  Exh ibit B of the Agreement, Fee Schedu le. See Section 5.3 for deta i l s  on 
the requ i red source for wholesale pric ing. 

K. CONTRACTOR shal l be perm itted one i rr igation tech n ician and as many i rrigation 
he lpe rs needed per task. 

3 .6  Supplemental Services 

The CONTRACTOR shal l ,  upon the request and approval by the CITY, provide on a as­
needed bas is  "Supplementa l Services, " for the pu rposes of: A) p lants, sh rubs, trees and pa lms 
insta l lation; B) ferti l ization; and C) appl i cation of pest and d isease management chemica ls  to 
plants, sh rubs, hedges. These Add itional Services shal l  be based on the un it prices provided 
in Exh ibit B of the Agreement, Fee Schedu le .  

A .  P lants, Sh rubs, Trees and Pa lms I n sta l lation 

1 .  A l l  plant materia l sha l l  be F lorida Number One, or better, as provided in  the 
most cu rrent edition of Grades and Standards for Florida Nursery Plants, 
Parts I and 1 1 ,  prepared by the F lorida Department of Agricu ltu re. For 
standards not addressed in the F lorida Grades and Standards for F lorida 
Nursery Plants, p lant mater ia ls shal l conform to the American National 
Standards I nstitute (ANSI )  Standards Z60. 1  . 

2 .  A l l  p lant material and serv ices sha l l  be guaranteed for a period of 9 0  days 
from the date of planti ng or service completion .  This  guarantee may not apply 
for plants damaged by "acts of God," such as hu rr icanes, fi res, etc., or by 
vehicu lar accidents. 
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3. All planting standards shall comply with the requirements contained in the 
planting details in Section 5. 

B. Fertilization 

A schedule of fertilization dates and fertilizer analysis shall be presented to the CITY 
prior to application and shall be subject to CITY approval. The fertilizer used shall 
be a commercial grade product and recommended for use on each plant, tree or grass 
type. Specific requirements shall be determined by soil test results, soil type and the 
time of year. Applications shall proceed continuously once begun until  all areas have 
been completed. In the event fertilizer is thrown on hard surfaces, it shall be removed 
immediately to prevent staining. CONTRACTOR shall have the soil tested a 
minimum of once every four (4) months to determine required additives, and more 
often if necessary to diagnose problem areas. Any plants, trees or grass damaged by 
over-fertilization shall be replaced at the CONTRACTOR'S expense. 

All commercial fertilizer applicators shall apply fertilizers in accordance with the 
Florida Department of Environmental Protection through the University of 
Florida/Institute of Food and Agricultural Sciences Extension's "Florida-Friendly Best 
Management Practices for Protection of Water Resources by the Green Industries." 

1. St.  Augustine Grass: St. Augustine turf shall be fertilized with a complete NPK 
profile . The CONTRACTOR shall establish a program that shall fertilize all 
St. Augustine grass and shall vary with the time of year of the application and 
the results of soil analysis. 

2. Bahia Grass: Bahia grass shall be fertilized with a complete NPK profile. The 
CONTRACTOR shall establish a program that shall fertilize all Bahia grass and 
shall vary with the time of year of the application and the results of soil 
analysis. 

3. Bermuda Grass: Bermuda grass shall be fertilized with a complete NPK 
profile . The CONTRACTOR shall establish a program that shall fertilize all 
Bermuda grass and shall vary with the time of year of the application and the 
results of soil analysis. The CONTRACTOR shall apply additional fertilizer to 
treat stressed, worn or high traffic areas as needed. 

4. Zoysia Grass: Zoysia grass shall be fertilized with a complete NPK profile . 
The CONTRACTOR shall establish a program that shall fertilize Zoysia grass 
and shall vary with the time of year of the application and the results of soil 
analysis. 

5. Plants and Shrubs: The CONTRACTOR shall establish a program that shall 
fertilize all plants and shrubs, describing the type of fertilizer required for each 
type of plant and the time of year this work shall be undertaken. 

6. Palms: The CONTRACTOR shall establish a program that shall fertilize all 
palms, describing the type of fertilizer required for each type of palm and the 
time of year this work shall be undertaken. The fertilization schedule shall be 
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provided to the CITY not less than one month prior to application and shall 
be subject to CITY approval. 

C. Disease and Pest Management - Application of disease and pest management 
chemicals to plants, shrubs, hedges, trees and palms. 

1. The CONTRACTOR shall control or eradicate diseases and infestations by 
chewing or sucking insects, leaf miners, fire ants and other pests including, 
but not limited to white fly, by spraying affected plants and shrubs with 
chemical sprays and combinations of sprays suitable for that particular disease 
or pest when the infestation or infection becomes evident and as often 
thereafter as necessary. All applications shall be performed by persons 
holding a valid pesticide application license as issued by the State of Florida 
and shall be done in accordance with the pesticide manufacturer's  
recommended rates and all applicable Federal, State, County and Municipal 
regulations. The CONTRACTOR shall respond within 72 hours after a request 
or notice from CITY. The CONTRACTOR shall be fully licensed to spray 
pesticides and shall use sound cultural practices that aid in preventing the 
presence or proliferation of insects and diseases. 

2. All planting beds and tree rings shall be maintained in a weed free condition. 
The CONTRACTOR shall maintain all turf, planting beds and tree rings in a 
weed free condition by mechanical, hand-pulling or herbicide means as 
approved by the CITY. The CONTRACTOR shall apply various herbicides 
by means of spray type devices to aid in the control of unwanted weeds and 
vegetation. All applications shall be performed by persons holding a valid 
herbicide application license as issued by the State of Florida and shall be 
done in accordance with the herbicide manufacturer's recommended rates 
and all applicable Federal, State, County and Municipal regulations. 
Herbicides shall be used only with prior written approval by the CITY as to 
type, location and method of application. The CONTRACTOR shall exercise 
extreme care so as not to overspray and affect areas not intended for treatment. 
Areas adversely affected by such overspray shall be restored at the 
CONTRACTOR'S expense. 

3 .  After a chemical application, all signs shall be removed in accordance with 
the chemical products' recommended standards. 

D. Aeration, Verticutting, Topdressing, and Overseeding 

On occasion, the CITY may request, Aeration, verticutting and topdressing to provide 
proper air and water exchange for maximum growth potential and health of the 
Bermuda grass as needed. The topdressing material shall be a mixture similar to the 
profile of the soil below the turf as determined by soil analysis. The CONTRACTOR 
shall also be responsible for topdressing worn turf areas, depressed turf areas, etc. as 
needed on an ongoing basis. Overseeding material shall be with a rye grass blend. 
The CONTRACTOR shall submit a proposal for these services to the CITY for 
approval. The topdressing and overseeding material shall be reimbursed to the 
CONTRACTOR. 
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3 . 7  Project Work 

Major projects such as turf renovations or dra inage replacements sha l l  be done on an as 
needed bas is and sha l l  be quoted to the CITY by the CONTRACTOR. 

3 .8  L iqu idated Damages 

If, in the opin ion of the City Manager there has been a breach of Agreement, the City Manager 
sha l l  notify the CONTRACTOR, in writi ng, specify ing the bas is and reason in wh ich there has 
been a breach of Agreement. In  the event of a breach by CONTRACTOR, CONTRACTOR 
sha l l  be l iable for l iqu idated damages as provided in  th i s  Section .  Un less otherwise provided 
in th is Section 3 .8, there sha l l  be no cure period of t ime to avoid the consequences of a 
breach . 

L iqu idated damages not a penalty. CONTRACTOR agrees that the amount of l iqu idated 
damages assessed pursuant to th i s  Section 3 .8 i s  reasonable and does not constitute a penalty. 
The parties recogn ize the d ifficu lty of proving the loss or damage suffered by the C ITY due to 
CONTRACTOR's breach . CONTRACTOR acknowledges and agrees that the amount of 
l iqu idated damages approximate the loss anticipated at the time of execution of th is 
Agreement. 

A. Turf Mowing Work Cycle 

Fai l u re to comply with the provis ions for the completion of the Work Cycle for tu rf 
mowing i n  a Landscape Maintenance Area with i n  the th i rty (30) calendar day period 
sha l l  resu lt in  the l iqu idated damages as fo l lows: 

1 .  For Bonaventure Deve lopment District: E ight H undred Dol lars ($800) for 
each day of de lay. 

2 .  For Ind ian Trace Development District Area I :  One Thousand F ive H undred 
Dol lars ($ 1 500) for each day of delay. 

3 .  For Ind ian Trace Development District Area I I :  One Thousand F ive H undred 
Dol lars ($ 1 500) for each day of delay. 

B .  Shrubs and G round Cover Material Work Cycle 

Fai l u re to comply with the provis ions for the completion of the Work Cycle for sh rubs 
and ground cover material i n  a Landscape Maintenance Area with i n  the th i rty (30) 
calendar day period sha l l  resu lt i n  the l iqu idated damages as fo l lows: 

1 .  For Bonaventu re Development D i strict: Four H undred Dol lars ($400) for each 
day of delay. 

2 .  For I nd ian Trace Development District Area I :  E ight H undred Dol lars ($800) 
for each day of delay. 

3 .  For Indian Trace Deve lopment Di strict Area I I :  E ight H undred Dol lars ($800) 
for each day of delay. 
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C. Hedge Plant Materia l  Work Cycle 

Fa i l u re to comply with the provis ions for the completion of the Work Cycle for hedge 
plant material in a Landscape Maintenance Area with in  the n i nety (90) calendar day 
period sha l l  resu lt in the l iqu idated damages as fo l lows: 

1 .  For Bonaventure Development District: Fou r H undred Dol lars ($400) for each 
day of de lay. 

D. I rr igation Management 

Fai l u re to comply with the provis ions for the completion of the Work Cycle for 
i rr igation c lock (wet) checks in a Landscape Maintenance Area with in  the th i rty (30) 
ca lendar day period shal l  result  i n  the l iq u idated damages as fol lows: 

1 .  For Bonaventu re Deve lopment District: Two H undred Dol lars ($200) for each 
day of delay. 

E. Litter and Debris 

Fai l u re to comply with the provis ions for the completion of the Work Cycle for l itter 
and debris removal in a Landscape Maintenance Area with i n  one ( 1 ) calendar day 
per iod sha l l  resu lt i n  the l iqu idated damages as fol lows: 

1 .  For Bonaventure Development District: Two H undred Dol lars ($200) for each 
day of de lay. 

3 .9  Pub l ic  Relations 

CONTRACTOR'S positive interaction with CITY res idents i s  essentia l  to the success of this 
Agreement. CONTRACTOR sha l l  extend the utmost cou rtesy to CITY residents at a l l  ti mes. 
CONTRACTOR sha l l  make no statements or offer any info rmation concern ing  CITY activities, 
pol i cies and proced ures. Al l resident inqu i ries sha l l  be d i rected to the CITY. 

3 . 1 0 The CONTRACTOR sha l l  provide 24/7 emergency contact te lephone number and respond 
to emergency requests after notification by the CITY, twenty-fou r  (24) hours a day, seven (7) 
days a week, inc lud ing a l l  publ ic  hol idays i n  accordance with Section 4 . 1 4  of th is  Agreement. 

3 . 1 1  Discovery and Notification 

If the CONTRACTOR d iscovers damages, vandal ism or theft, the CONTRACTOR shal l 
immed iate ly notify the CITY and shal l  fi le a pol i ce report of the occurrence. 

3 . 1 2 Property Damage 

Observation of property damage prior to the commencement of work, whether  pub l ic  or 
private, sha l l  immed iate ly be reported to C ITY. Property damage, whether publ ic  or private, 
caused by CONTRACTOR d u ring the cou rse of the work sha l l  be immed iate ly reported to 
C ITY, and repaired by CONTRACTOR at the CONTRACTOR'S expense and at no cost to 
CITY or Property Owner. 
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3.13 Work Order (Service Request) Completion Information Input 

The CONTRACTOR shall be responsible to enter/input information on completed work 
orders (service requests) into the CITY's Work Order and Asset Management Software. The 
typical information required includes but is not limited to, description of service, date 
serviced, CITY contract number, location, CITY asset serviced (e.g. median, tree, irrigation 
clock, etc.), and hours or cost for service. Work Order Completion data input shall be entered 
no later than 5 working days after the actual performance of the work order or service request. 
All work orders entered by the CONTRACTOR shall be reviewed by the CITY and the work 
order shall be closed by the CITY only after completion of the service is verified. Services or 
work performed by the CONTRACTOR shall not be considered completed and eligible for 
payment by the CITY until the Work Order Completion Information is entered into the CITY's 
Work Order System by the CONTRACTOR. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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SECTION 4 

STANDARDS OF CONTRACTOR 

4 . 1  Intent 

CONTRACTOR is an independent CONTRACTOR, and the individuals assigned to work for 
CITY by CONTRACTOR are subject to the approval of CITY and shall not be CITY employees. 
CONTRACTOR must be fully licensed with all required State and/or local government 
licenses and permits and shall comply with all Federal, State and local laws, rules, practices 
and regulations. 

4.2 Facilities 

CITY reserves the right to inspect CONTRACTOR'S facilities at any reasonable time, during 
normal work hours, without prior notice to determine that CONTRACTOR has a bona fide 
place of business and is a responsible CONTRACTOR. 

4.3 Identification 

CONTRACTOR will not use or create any badge containing CITY'S name, seal, logo, or any 
other reference thereof for identification. CONTRACTOR shall use only a CITY issued 
identif ication badge. 

4.4 Experience 

A.  CONTRACTOR shall have a minimum of five (5) years experience in providing 
comprehensive landscape maintenance services of properties and rights-of-way of 
similar complexity and size as those owned and managed by the CITY. 
CONTRACTOR shall have been in continuous operation for a minimum of the past 
five (5) years from the date that the RFP is issued and shall have a resident branch 
office in Miami-Dade, Broward or Palm Beach County, Florida. Proposer shall be fully 
licensed with all applicable local, state Federal licenses. 

Relevant experience includes but is not limited to maintenance of: turf grass; plants, 
shrubs; installation of turf, grass, trees and other plant materials; fertilizer and 
herbicide applications; disease and pest management; and litter control. 

B. Education and/or Work Experience: CONTRACTOR must have at least one full time 
employee with a degree in turf management, agronomy, horticulture, a related field 
or shall demonstrate equivalent experience to manage this project. 

C. Licenses: CONTRACTOR must be fully licensed with all required State and/or Local 
government licenses and permits, including, but not limited to, disease and pest 
control, herbicides, horticultural services, etc. 

D .  Turf Grass Types: Company shall demonstrate experience in the care and 
maintenance of specialty turf grass. 

E .  Pesticide Certification: CONTRACTOR must have a certified pesticide operator 
through the State of Florida, Department of Health and Rehabilitative Services. This 
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i nd ivid ual shal l perform any pesticide appl ications for th is  contract. 

F .  Herbicide Certification : CONTRACTOR m ust have a certified herbic ide operator 
th rough the State of F lorida, Department of Health and Rehabi l itative Services. Th is  
i nd ividua l  sha l l  perform any herbicide app l i cations for th is contract. 

G .  F lorida G reen Industries Certificat ion: CONTRACTOR must have at least one fu l l  t ime 
employee who has completed the F lor ida G reen Industries Best Management 
Practices workshop ded icated to this contract. 

H .  Know-the-F low Certification : CONTRACTOR must have at least one fu l l  t ime 
employee who has completed B roward County ' s  "Know -the- F low" cou rse, 
Department of Bus iness and Profess ional Regu lation Cou rse Des ignation #9624920. 

4.5 Relationsh ip  Contact 

CONTRACTOR shal l mainta in at a m in imum one re lationsh ip contact for th is  contract who 
wi l l  respond to specific CITY requests, twenty-fou r  hours a day, seven days a week, inc lud ing 
a l l  pub l ic hol idays. The re lationsh ip  contact sha l l  be avai lable by ce l l u lar te lephone and sha l l  
be expected to v is it the work s ite as requested by CITY. The re lationsh ip contact sha l l  be able 
to manage al l facets of the contract. The relationsh ip  contact must be fl uent in  E ngl ish and 
have exce l lent commun ication sk i l l s  and be capable of d i rect ing al l  regular mai ntenance and 
add itional services and coord inat ing these with CITY .  The re lationsh ip contacts sha l l  use 
h i s/her experience and tra in ing  to prevent, detect and control adverse cond itions by 
physica l ly inspecti ng the work area regu larly. 

4 .6  Subcontract ing Work 

A. Award of Subcontracts and Other  Contracts for Portions of Work. CONTRACTOR 
shal l fu rn ish in  writi ng to CITY the names of persons or entities proposed for each 
pr inc ipal portion of the work. In add ition, CONTRACTOR sha l l  not change 
subcontractors performing any portion of the work requ i red by th is  Agreement 
without prior written approval by CITY. 

CONTRACTOR shal l  be responsib le and l iable to CITY for a l l  work performed by the 
Subcontractors or the i r  employees, agents or contractors, pursuant to th is  Agreement. 

B. Sub-contractual Relations. By l i sti ng the names of each as set forth in  Exh ibit "C", 
attached hereto and made a part hereof, CONTRACTOR shal l requ i re each 
subcontractor, to the extent the work to be performed by the subcontractor, to be 
bound to CONTRACTOR by terms of the Agreement, and to assume toward 
CONTRACTOR a l l  the obl igations and respons ib i l it ies wh ich CONTRACTOR, by this 
Agreement, assumes toward CITY. Each s ub-contract agreement, between 
CONTRACTOR and a subcontractor, shal l preserve and protect the rights of CITY 
under the Agreement with respect to the work to be performed by the subcontractor 
so that subcontracti ng thereof shal l not prej ud ice the rights, and shal l a l low the 
subcontractor, un less specifica l ly provided otherwise in  the sub-contract agreement, 
the benefit of al l r ights, remedies and redress against CONTRACTOR that 
CONTRACTOR, by the Agreement, has agai nst C ITY. 
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C. Where appropriate, CONTRACTOR shal l  requ i re each subcontractor to enter into 
s im i lar agreements with the subcontractors . CONTRACTOR sha l l  make avai lable to 
each proposed subcontractor, prior to the execution of the sub-contract agreement, 
copies of the Agreement to which the subcontractor sha l l  be bound, and upon written 
request of the subcontractor, identify to the subcontractor terms and cond itions of the 
proposed sub-contract agreement wh ich may be at variance with the Agreement. 
Subcontractors sha l l  s im i lar ly make copies of appl i cable portions of such documents 
avai lab le to the i r  respective proposed subcontractors. 

4 . 7  Drug-Free Workplace 

CONTRACTOR conti nues to imp lement and mainta in  a d rug-free workplace program, in  
accordance with Section 287.087, F lorida Statutes. 

4.8 Transit ion Plan 

CONTRACTOR shal l  provide a detai led description of how services wi l l  be trans itioned 
under CITY'S cu rrent Agreement to CONTRACTOR.  CONTRACTOR is respons ib le for 
m in im iz ing any negative impacts to CITY by ensuri ng  a smooth and orderly trans ition of 
service. 

Prior to the term i nation of th i s  Agreement, CONTRACTOR sha l l  use its best efforts to ensure 
a smooth and orderly trans ition of service. 

4 .9 Adherence to City Pol icy 

CONTRACTOR assigned to handle the services outl ined i n  th i s  RFP for the CITY sha l l  adhere 
to a l l  C ITY pol icies, procedures and protocols .  

4 . 1 0  Disclosure of Re lationsh ips 

CONTRACTOR agrees to give CITY written notice of any Relationsh ip, as defi ned here in ,  

that CONTRACTOR enters i nto with CITY or any of its d i stricts, its elected or appointed 

officials, its employees or agents, during  the period of th is Agreement. 

A "Relationsh ip" for the purpose of this Section sha l l  inc l ude but not be l im ited to 
employer/employee, consu ltant, contractor, sub-contractor, associate, officer, partnersh ip, 
jo int venture, ownersh ip  greater than one percent, landlord/tenant, or creditor/debtor, gift 
donor/recipient in  excess of $ 1 00.00, past or on-going personal re lationsh ips, or joint 
i nvolvement with charitable/vol untary activities. 

4 . 1 e1 Excl us ivity 

CITY reserves the right to have comprehens ive landscape mai ntenance services provided by 
others. Th is  action wi l l  not waive or void any of the terms and cond itions in th is Agreement. 

4 . 1 2  Repai rs 

CONTRACTOR shal l obta in  a l l  perm its and pay a l l  requ i red fees to any regu latory agency 
having j u risdiction over any work requ i red to repa i r  or replace damages caused by the 
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CONTRACTOR. Inspections required by local ordinances during the course of nuisance plant 
control shall be arranged as required . Upon completion of the repair work, evidence 
satisfactory to CITY shall be furnished to show that all work has been performed in 
accordance with the applicable ordinances and code requirements. Permit Fees with 
supporting documentation shall be reimbursed by the CITY. 

4.e1 3  Performance Evaluation 

The CITY shall meet the CONTRACTOR every three months to review the CONTRACTOR's 
performance. The CITY shall provide a written performance evaluation. The overall 
performance evaluations shall be rated in one of the following categories, depending upon 
the CONTRACTOR's performance: E XCELLENT, GOOD or POOR. 

A l l  instances of a rating of POOR shall be documented in writing to the CONTRACTOR and 
followed by a written commitment from the CONTRACTOR to resolve the issues in a time 
frame agreed to between the CITY and the CONTRACTOR. Two consecutive quarters of a 
performance evaluation with a rating of POOR may constitute a breach of this Agreement, 
and may result in termination of this Agreement. 

4.14 Responding to Emergency Requests 

CONTRACTOR shall provide 24/7 emergency contact telephone number and respond to 
emergency request after notification by the CITY, twenty-four (24) hours a day, seven (7) days 
a week, including all public holidays. Emergency repair will require the following response: 

A .  Contractor acknowledgement of the emergency request within thirty (30) minutes of 
the phone call made by CITY or designee. Acknowledgement must be by live 
telephone conversation with a CONTRACTOR employee, not a recording or 
answering service. 

B .  For Irrigation Emergencies: A technician shall commence work at the affected 
location within two (2) hours of request for service. CONTRACTOR shall 
immediately address the problem and immediately inform the CITY of the extent of 
the problem. 

C. For Landscape Emergencies: CONTRACTOR shall commence work at the affected 
location within four (4) hours of request for service. CONTRACTOR shall 
immediately address the problem and immediately inform the CITY of the extent of 
the problem. 

D .  CONTRACTOR shall provide a list of individuals and their contact information to be 
contacted for emergency repairs to the CITY and update it immediately whenever 
any change occurs. 

4 . 1 5  Failure to Respond 

A. Should the CONTRACTOR fail to meet the thirty (30) minutes acknowledgement 
time or two (2) hour time requirement to commence irrigation emergency repairs, 
each failure shall result in liquidated damages due to the CITY in the amount of One 
Thousand Dollars ($1,000.00). 
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B. Should the CONTRACTOR fail to meet the four (4) hour response time to be on-site 
for Landscape Emergencies, unless otherwise agreed upon with the CITY, each 
failure shall result in liquidated damages due to the CITY in the amount of One 
Thousand Dollars ($1,000.00) . 

C. Consistent failure by the vendor to respond to Emergency Service Repairs Requests 
and Non-Emergency Service requests within the required response times may, place 
the CONTRACTOR in breach of the Agreement. Consistent failure to respond is 
defined as not responding within the required response time on two out of four 
consecutive occurrences. 

4.16 Compliance With Code Of Federal Regulations And Federal Standards 

All services purchased under this agreement shall be in accordance with the 2 Code of Federal 
Regulations (CFR), Part 200 for Uniform Administrative Requirements, Cost Principle and 
Audit Requirements for Federal Awards. In addition, CONTRACTOR shall adhere to all 
applicable governmental standards, including, but not limited to those issued by the 
Occupation Safety and Health Administration (OSHA), the National Institute of Safety 
Hazards (NIOSH), and the National Fire Protection Association (NFPA) . It shall be the 
responsibility of the CONTRACTOR to be regularly informed to conform to any changes in 
standards issued by any regulatory agencies that govern the commodities or services 
applicable to this agreement. 

A complete copy of the CFR may be obtained by visiting the following website: 
https://www .ecfr.gov/cgi-bi n/text-idx?tpl =ledrbrowse/Ti tle02/2dr200 main 02 .tpl 

A.  Requirements for CONTRACTOR Compliance 

1. CONTRACTOR shall assist in ensuring that the CITY Is In compliance with Federal 
Emergency Management Agency's (FEMA) reimbursement requirements, as set forth in 
the CFR, §200.318, General Procurement Standards. 

2. If subcontractors are utilized, the CONTRACTOR shall take all necessary affirmative steps 
to assure that minority businesses, women's business enterprises, and labor surplus area 
firms are used when possible. Affirmative steps must include: 

a. Placing qualified small and minority businesses and women's business enterprises on 
solicitation I ists; 

b. II. Assuring that small and minority businesses, and women's business enterprises are 
solicited whenever they are potential sources; 

c. I l l .  Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and 
women's business enterprises; 

d. IV. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, and women's business enterprises; 

e. V.  Using the services and assistance, as appropriate, of such organizations as the Small 
Business Administration and the Minority Business Development Agency of the 
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Department of Commerce or s im i lar  State and County agencies. 

CONTRACTOR may use the services and assistance, as appropriate, of such o rgan izations as 
the Smal l Bus i ness Admin i stration and the Minority Busi ness Development Agency of the 
Department of Com merce. Webs ites and contact info rmation can be found at 
https ://www.sba.gov/ and ht tp ://www.mbda.gov/. 

4 . 1 7  Section 4 . 1 6  th rough 4.30 deta i l s  the federa l ly requ i red and FEMA recommended provis ions 
appl icab le  to Pub l ic Assistance (PA), that CONTRACTOR sha l l  comply with as the CITY 
(Appl icant/Non-Federal Entity) p lans to use Federa l  financial  assistance awarded by FEMA to 
pay or re imburse equ ipment expenses or services under th is  agreement (contract) . Th is 
agreement (contract) m ust conta in  the appl icable clauses described in Append ix I I  to Part 2 00 
- Contract Provis ions for Non-Federal E ntity Contracts U nder Federal Awards under 2 C.F . R. 
§ 200.326.  (Search "Appendix I I  to Part 2 00" at https ://www.ecfr.gov/) 

Append ix K: Contract Provis ions of the Pub l ic  Ass istance Program and Pol icy Gu ide (PAPPG), 
outl i nes the federa l ly requ i red contract provis ions in  addition to FEMA recommended 
provis ions appl icab le to PA App l icant contracts such as th is Agreement. 

In the event that a confl ict ar ises between the Federal requ i rements set forth in Section 4 . 1 8  
through Section 4 .32  and any other  p rovis ions of th is  Agreement, the Federal req u i rements 
sha l l  control and preva i l .  

4 . 1 8  Equal Employment Opportun ity 

Dur ing the performance of th is contract, the CONTRACTOR agrees as fo l l ows : 

A. The CONTRACTOR w i l l  not d iscr im inate aga inst any employee or appl icant for 
employment because of race, co lor, re l igion, sex, sexual  orientation, gender identity, 
or national origi n .  The CONTRACTOR wi l l  take affi rmative action to ensure that 
app l icants are employed, and that employees are treated dur ing employment without 
regard to the i r  race, color, re l ig ion, sex, sexual orientation, gender identity, or 
national orig in .  Such action sha l l  inc l ude, but not be l i m ited to the fol lowing: 

Employment, u pgrad i ng, demotion, or  transfer; recru itment or recru itment 
advertis ing; layoff or termination; rates of pay or other  forms of compensation ; and 
se lection for tra in ing, inc lud ing apprenticesh ip .  The CONTRACTOR agrees to post in  
conspicuous p laces, avai lable to employees and appl icants for employment, notices 
to be provided setti ng forth the provis ions of this nondiscri m ination c lause. 

B. The CONTRACTOR wi l l ,  i n  a l l  so l ic itations or advertisements for employees p laced 
by or on behalf of the CONTRACTOR, state that a l l  qua l ified app l icants wi l l  receive 
consideration for employment without regard to race, color, re l igion, sex, sexual  
orientation, gender identity, or  national origi n .  

C. The CONTRACTOR w i l l  not d ischarge or in  any other  manner d iscrim inate against 
any employee or appl icant for employment because such employee or appl icant has 
inq u i red about, d i scussed, or d isclosed the compensation of the employee or 
app l icant o r  anothe r  employee o r  appl icant. This provis ion sha l l  not apply to 
i nstances i n  which an employee who has access to the compensation i nformation of 
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other employees or applicants as a part of such employee's essential job functions 
discloses the compensation of such other employees or applicants to individuals who 
do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, 
proceeding, hearing, or action, including an investigation conducted by the 
employer, or is consistent with the CONTRACTOR's legal duty to furnish information. 

D.  The CONTRACTOR will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, a 
notice to be provided advising the said labor union or workers' representatives of the 
CONTRACTOR's commitments under th is section and shal l  post copies of the notice 
in conspicuous places available to employees and applicants for employment. 

E.  The CONTRACTOR wil l comply with al l  provisions of Executive Order 1 1 246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary 
of Labor. 

F. The CONTRACTOR will furnish all information and reports required by Executive 
Order 11246 of September 24, 1965, and by rules, regulations, and orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, 
and accounts by the administering agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and orders. 

G. In the event of the CONTRACTOR's noncompliance with the nondiscrimination 
clauses of this contract or with any of the said rules, regulations, or orders, this 
contract may be canceled, terminated, or suspended in whole or in part and the 
CONTRACTOR may be declared ineligible for further Government contracts or 
federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies invoked as provided in Executive Order 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

H. The CONTRACTOR will include the portion of the sentence immediately preceding 
paragraph (A) and the provisions of paragraphs (A) through (H) in every subcontract 
or purchase order unless exempted by rules, regulations, or orders of the Secretary of 
Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 
1965, so that such provisions will be binding upon each subcontractor or vendor. The 
CONTRACTOR will take such action with respect to any subcontract or purchase 
order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance: 

Provided, however, that in the event a CONTRACTOR becomes involved in, or is 
threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency, the CONTRACTOR may request the United States to 
enter into such litigation to protect the interests of the United States. 

The applicant further agrees that it will  be bound by the above equal opportunity 
clause with respect to its own employment practices when it participates in federally 
assisted construction work: Provided, that if the applicant so participating is a State, 
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Territorial, or local government, the above equal opportunity clause is not applicable 
to any agency, instrumentality or subdivision of such government which does not 
participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administer ing 
agency and the Secretary of Labor in obtaining the compliance of contractors and 
subcontractors with the equal opportunity clause and the rules, regulations, and 
relevant orders of the Secretary of Labor, that it will furnish the administering agency 
and the Secretary of Labor such information as they may require for the supervision 
of such compliance, and that it will otherwise assist the administering agency in the 
discharge of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or 
contract modification subject to Executive Order 1e1 246 of September 24, 1 965, with 
a CONTRACTOR debarred from, or who has not demonstrated eligibility for, 
Government contracts and federally assisted construction contracts pursuant to the 
Executive Order and will carry out such sanctions and penalties for violation of the 
equal opportunity clause as may be imposed upon CONTRACTORs and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part 
1 1, Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or 
refuses to comply with these undertakings, the administering agency may take any or 
all of the following actions: Cancel, terminate, or suspend in whole or in part this 
grant (contract, loan, insurance, guarantee); refrain from extending any further 
assistance to the applicant under the program with respect to which the failure or 
refund occurred until satisfactory assurance of future compliance has been received 
from such applicant; and refer the case to the Department of Justice for appropriate 
legal proceedings. 

4.19 Compliance with the Contract Work Hours and Safety Standards Act 

This requirement applies to all FEMA contracts awarded by the non-federal entity exceeding 
$100,000 under grant and cooperative agreement programs that involve the employment of 
mechanics or laborers. It is applicable to construction work. These requirements do not apply 
to the purchase of supplies or materials or articles ordinarily available on the open market, 
or contracts for transportation or transmission of intelligence. 

29 C.F.R. § 5 .S (b) provides contract clause language concerning compliance with the 
Contract Work Hours and Safety Standards Act. 

A. Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he 
or she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty hours 
in such workweek. 

B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation 
of the clause set forth in paragraph 4.1 S (A) of this section the contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, 
such contractor and subcontractor shall be liable to the United States (in the case of 
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work done under contract for the District of Columbia or a territory, to such District 
or to such territory), for liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or mechanic, including watchmen 
and guards, employed in violation of the clause set forth in paragraph 4. 1 S (A) of this 
section, in the sum of $26 for each calendar day on which such individual was 
required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph 
4. 1 S (A) of this section. 

C. Withholding for unpaid wages and liquidated damages. The CITY shall upon its own 
action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of 
work performed by the contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any other federally-assisted 
contract subject to the Contract Work Hours and Safety Standards Act, which is held 
by the same prime contractor, such sums as may be determined to be necessary to 
satisfy any liabilities of such contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the clause set forth in paragraph 4.1 S (B) of this 
section. 

D .  Subcontracts. The contractor or  subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (b) ( l )  through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. 
The prime contractor shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in paragraphs 4.13(A) through (D) 
of this section. 

4.20 Clean Air Act 

This requirement applies to contracts awarded by a non-Federal entity of amounts exceeding 
$150,000 under a federal grant. 

A. The CONTRACTOR agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et 
seq. 

B. The CONTRACTOR agrees to report each violation to the (name of applicant entering 
into the contract) and understands and agrees that the (name of the applicant entering 
into the contract) will, in turn, report each violation as required to assure notification 
to the Federal Emergency Management Agency, and the appropriate Environmental 
Protection Agency Regional Office. 

C. The CONTRACTOR agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by 
FEMA. 

4.21 Federal Water Pollution Control Act 

This requirement applies to contracts awarded by a non-Federal entity of amounts exceeding 
$150,000 under a federal grant. 
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A. The CONTRACTOR agrees to comply with a l l  app l icable standards, orders, or 
regu lations issued pursuant to the Federal Water Pol l ution Contro l Act, as amended, 
33 U .S.C. 1 25 1  et seq . 

B .  The CONTRACTOR agrees to report each v io lation to the (name of the app l i cant 
enter ing into the contract) and understands and agrees that the (name of the app l icant 
enter ing i nto the contract) w i l l ,  in tu rn, report each violation as requ i red to assure 
notification to the Federal Emergency Management Agency, and the appropriate 
Envi ronmenta l  Protection Agency Regional Office. 

C. The CONTRACTOR agrees to inc l ude these requ i rements in each subcontract 
exceed ing $ 1 50,000 financed i n  whole or i n  part with Federal ass istance provided 
by FEMA. 

4.22 Suspension and Debarment 

The fo l lowing  provides a debarment and suspens ion c lause. It incorporates an optional 
method of verify ing  that contractors are not excl uded or d i squal ified . 

A. Th is  contract i s  a covered transaction for pu rposes of 2 C.F .R .  pt. 1 80 and 2 C .F .R. 
pt. 3000. As s uch, the contractor i s  requ i red to verify that none of the contractor's 
pr inc ipa ls  (defined at 2 C.F .R .  § 1 80.995) or its affi l iates (defi ned at 2 C .F .R. § 
1 80.905) are excl uded (defined at 2 C.F .R .  § 1 80.940) or d isqual ified (defi ned at 2 
C.F . R. § 1 80 .935) .  

B .  The contractor must comply with 2 C .F .R. pt. 1 80, subpart C and 2 C.F . R. pt. 3000, 
subpart C, and must inc l ude a requ i rement to comply with these regu lations in any 
lower tier covered transaction it enters into. 

C. This certification i s  a material representation of fact re l ied upon by the CITY. If it i s  
later determ i ned that the contractor d id not comply with 2 C .F .R. pt. 1 80, subpart C 
and 2 C .F .R . pt. 3000, subpart C, i n  add ition to remed ies avai lable to the CITY, the 
Federal Government may pursue avai lable remed ies, inc lud ing but not l im ited to 
suspension and/or debarment. 

D. The CONTRACTOR (PROPOSER) agrees to comply with the requ i rements of 2 
C .F .R .  pt. 1 80, subpart C and 2 C .F .R. pt. 3000, subpart C wh i le th is offer is va l id 
and th rough out the period of any contract that may arise from th i s  offer. The 
CONTRACTOR (PROPOSER) further agrees to incl ude a provis ion requ ir ing such 
compl iance in its lower tier covered transactions. 

4.23 Byrd Anti-Lobbying Amendment, 31 U .S.C. § 1 35 2  (as amended) 

Th i s  requ i rement appl ies to a l l  FEMA grant and cooperative agreement programs. 
CONTRACTORs that apply or bid for a contract of $ 1 00,000 or more under a federal grant 
must fi le the requ i red certification . See 2 C .F .R. Part 200, Appendix I I , I ;  3 1  U .S .C. § 1 3 52; 
and 44 C.F .R .  Part 1 8 . 

CONTRACTORs who apply o r  bid for an award of $ 1 00,000 or more sha l l  fi le the requ i red 
certification .  Each tier certifies to the tier above that it wi I I  not and has not u sed Federal 
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appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee 
of Congress, or an employee of a Member of Congress in connection with obtaining any 
Federal contract, grant, or any other award covered by 31  U.S.C. § 1352. Each tier shall also 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining 
any Federal award. Such disclosures are forwarded from tier-to-tier up to the recipient who 
in turn will forward the certification(s) to the awarding agency. 

Required Certification: If applicable, CONTRACTOR must sign and submit with this 
Agreement the fol lowing certification, APPENDIX A, 44 C.F.R. PART 18 - Certification 
Regarding Lobbying. 

4.24 Procurement of Recovered Materials 

This requirement applies to all contracts awarded by a non-federal entity under FEMA grant 
and cooperative agreement programs. 

Requirements: The requirements of Section 6002 include procuring only items designated 
in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of 
recovered materia ls practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the value of the 
quantity acquired by the preceding fiscal year exceeded $ 1 e0,000; procuring solid waste 
management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines. 

A. In the performance of this contract, the CONTRACTOR shall make maximum use 
of productscontaining recovered materials that are EPA-designated items unless the 
product cannot be acquired. 
1. Competitively within a timeframe providing for compliance with the 

contractperformance schedule; 
2 .  Meeting contract performance requirements; or 
3. At a reasonable price. 

B. Information about this requirement, along with the list of EPA-designated items, is 
available at EPA's Comprehensive Procurement Guidelines web site, 
https://www .epa.gov/smm/com prehensive- procu rement-gu ideli ne-cpg-program. 

C. The CONTRACTOR also agrees to comply with all other applicable requirements 
of Section 6002 of the Solid Waste Disposal Act. 

4 .25 Access to Records 

The following access to records requirements applies to this contract: 

A. The CONTRACTOR agrees to provide State of Florida, the CITY, the FEMA 
Administrator, the Comptroller General of the United States, or any of their authorized 
representatives access to any books, documents, papers, and records of the 
CONTRACTOR which are directly pertinent to this contract for the purposes of making 
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audits, examinations, excerpts, and transcriptions. 

B. The CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

C. The CONTRACTOR agrees to provide the FEMA Administrator or his authorized 
representatives access to construction or other work sites pertaining to the work being 
completed under the contract. 

D.  In compliance with the Disaster Recovery Act of 201e8, the CITY and the 
CONTRACTOR acknowledge and agree that no language in this contract is intended 
to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller 
General of the United States. 

4.26 Changes Clause 

To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or cooperative 
agreement, the cost of the change, modification, change order, or constructive change must 
be allowable, allocable, within the scope of its grant or cooperative agreement, and 
reasonable for the completion of project scope. 

4.27 DHS Seal, Logo, And Flags 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre- approval .  

4.28 Compliance with Federal Law, Regulations, And Executive Orders 

The CITY acknowledges that FEMA financial assistance will be used to fund all or a portion 
of the contract. The contractor will comply with all applicable Federal law, regulations, 
executive orders, FEMA policies, procedures, and directives. 

4.29 No Obligation by Federal Government 

The Federal Government is not a party to this contract and is not subject to any obligations 
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract. 

4.30 Program Fraud and False or Fraudulent Statements or Related Acts 

4.3 1 The CONTRACTOR acknowledges that 3 1  U.S .C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to the CONTRACTOR's actions pertaining to this 
contract. 

4.32 Contingency Allowance 

CONTRACTOR agrees that a contingency allowance, if any, is for the sole use of 
the CITY to cover unanticipated costs. 
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SECTION 5 

STAN DARDS OF LABOR AN D EQU I PMENT 
5 . 1  Personne l  

CONTRACTOR sha l l  provide a sufficient number of superv ised staff to complete the duties 
stated with i n  the Agreement. 

CONTRACTOR sha l l  at a l l  t imes enforce strict d isci p l i ne and good order among 
CONTRACTOR'S employees/independent contractors and sha l l  not employ on the work s ite 
an unfit person or anyone not sk i l led i n  the work assigned to h im .  Subcontractors, employees 
or i ndependent contractors of CONTRACTOR whose work is unsatisfactory to CITY or who 
are cons idered by CITY'S representatives as care less, i ncompetent, unski l l ed or d i sorderly or 
who use th reaten ing or abus ive language to any person sha l l  be d ismissed from work upon 
notice from CITY and sha l l  not be employed to perform the work under th is Agreement 
thereafter. No l iquor, a lcoho l ic  beverages, smoking or d rugs sha l l  be a l lowed on the site of 
the work. 

A. Supervisor: The CONTRACTOR sha l l  mainta in  a Lead Techn ician with i n  the area and 
with i n  s ight of treatment crews at al l  t imes. The Lead Techn ician sha l l  be fl uent in 
Engl i sh and shal l  have exce l lent commun ication ski l l s and be capable of d i recti ng a l l  
work requested by the CITY. 

B .  Employee/Independent Contractor or Subcontractor Performance :  CONTRACTOR 
sha l l  employ (or contract with)  personne l  competent to perform the work specified 
here in .  CITY reserves the right to request the removal of a CONTRACTOR'S 
employee/independent contractor or subcontractor from perform ing maintenance on 
the CITY'S property where such employee's/i ndependent contractor's or 
subcontractor's performance or actions, are perceived as obviously detrimental to 
CITY. 

C. Un iforms: CONTRACTOR sha l l  provide a l l  employees with color coord inated 
un iforms that sha l l  be mainta i ned by CONTRACTOR so that a l l  personnel are neat, 
clean and professional i n  appearance at a l l  t imes. Non-un iform cloth ing sha l l  not be 
perm itted. 

D. Background Checks: Pr ior to work ing i n  the CITY, a l l  managers and employees of the 
CONTRACTOR, i ndependent contractors, and subcontractors sha l l  be requ i red to 
undergo background checks. A thorough State and national background check that 
identifies an ind ividua l 's entire crim ina l  h i story sha l l  be conducted. The analys i s  of 
the background check sha l l  focus on ly on those offenses that most d i rectly impact 
both ch i ld ren and adu lts, which i ncl ude but are not l im ited to the fo l lowing: 

1 .  Any i l lega l activity of a sexual natu re; 
2 .  Acts of vio lence; 
3 .  Acts of lewd o r  lascivious behavior; 
4 .  Drug possess ion and/or d rug d istr ibution; and, 
5 .  Repeated pub l ic  i ntox ication. 
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A background check sha l l  be conducted on new employees prior to employment and 
on each employee at annual ly. A l l  background check re lated costs sha l l  be the sole 
respons ib i l ity and expense of the CONTRACTOR. Prior to the beginn ing of the 
contract term and at the beginn i ng  of each C ITY fiscal year (beg inn ing October 1est) 

the CONTRACTOR sha l l  submit written certification to the CITY that CONTRACTOR 
has compl ied with the CITY's requ i rement regard ing  background checks on a l l  
employees .  The  certify ing document sha l l  be s igned by  the authorized officer of the 
corporation.  Should an employee beg in  service with the CONTRACTOR after the 
commencement of the Agreement, du ring  a CITY fiscal year, the CONTRACTOR 
sha l l ,  as soon as reasonably poss ib le, submit a supplementa l  certifying document 
regard ing  a background check on the new employee. Maintenance, ownersh ip, and 
contro l of a l l  background check records and i nformation generated, received, 
possessed and stored sha l l  be the sole respons ib i l ity of the CONTRACTOR, and sha l l  
be retained for a period of not less than th ree years .  Fai lu re to perform a state and 
national crim ina l  background check in  accordance with the ru les above sha l l  be cause 
for termi nation of the Agreement. 

Background checks for sub-contractors m ust be conducted prior to being a l lowed to 
work i n  the CITY. 

5 .2  Equ ipment 

A. Veh icles: CONTRACTOR sha l l  keep a l l  veh icles in good repai r, free from leaking 
fl u ids, properly registered, of un iform color and sha l l  bear the company name on each 
s ide in not less than 1 ½ "  letters . 

B .  Portable Leaf b lowers: For  portable leaf blowers, the CONTRACTOR sha l l  uti l ize 
ONLY battery powered leaf b lowers. The use of combustible engine portable 
(backpack) leaf b lowers with s im i lar exhaust and noise levels  are PROH IB ITED. 
CONTRACTOR sha l l  seek approval from the C ITY for the l im ited emergency use of 
combustible engine portable leaf b lowers with noise levels  70 decibels or less. 

C. Equ ipment Safety: CONTRACTOR sha l l  keep al l equ ipment in  an efficient and safe 
operati ng cond ition wh i le  performing work under th i s  Agreement. Equ ipment sha l l  
have proper safety devices mainta ined at al l t imes wh i le in  u se .  If equ ipment does 
not conta in proper safety devices and/or is being operated in an unsafe manner, the 
C ITY may d i rect the CONTRACTOR to remove such equ ipment and/or the operator 
unt i l  the deficiency is corrected to the sati sfaction of the CITY. The CONTRACTOR 
shal l be respons ib le and l iable for i nj u ry to persons and property caused by the 
operation of the eq u ipment. 

D .  Test Equ ipment Cal ibration : CONTRACTOR sha l l  use on ly test equ ipment that are i n  
proper work ing cond ition and have been ca l i brated a s  requ i red by the manufactu rer. 

E. Storage: The CITY sha l l  not provide faci l ities at wh ich the CONTRACTOR may store 
equ ipment. The CONTRACTOR sha l l  be responsible for mob i l ization and setup, and 
demob i l ization and breakdown, each day. 

F .  Storage during a Disaster Preparedness and Response: The CONTRACTOR sha l l  

assist the CITY i n  respond ing to d isaster events with i n  the CITY. 
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There are no  office and storage fac i l ities avai lable; however the CONTRACTOR may 
stage the i r  eq u ipment i nside of Regional Park, Teq uesta Trace Park or Vista Park, with 
the CITY's prior authorization, up to 48 hours prior to a storm event. 

5 . 3  I rrigation Parts, Chemica l  and  Ferti l izers 

A. The CONTRACTOR shal l  base a l l  costs for i rr igation, chemicals, ferti l izers and other 
suppl ies on the cu rrent suppl ier wholesale price l i st as provided to the CITY by 
S iteOne Landscape Supply Cata log: "Wholesale . "  The CITY wi l l  requ i re an estimate 
and invoice for products of i rr igation, chem icals, ferti l izers and other misce l laneous 
suppl ies procured other landscaping vendors .  

B .  The CITY reserves the r ight to request an updated wholesale price l i st every six (6) 
months .  

C. The CITY a lso reserves the r ight to add or delete items from the wholesale price l i st. 

D. The CONTRACTOR shal l submit the markup or d i scount percentage in  Exh ibit B, 
Fee Schedu le .  The markup or d iscount shall be calcu lated on the wholesa le price 
(See 5 .3 (A)) of suppl ies or materia l s  on ly. Markup shal l  i ncl ude the cost of taxes 
and del ivery. 

E .  Labor costs contained with in  Exh ib i t  B shal l  provide for excavation and planti ng 
costs. 

F .  The CITY, i n  its so le d i scretion, reserves the right to purchase materials for 
Supplemental Work d i rectly from the CONTRACTOR or another vendor of the 
CITY's choice. 

5 .4 Trees, Palms and Plants Pric ing 

A. Al l  trees and plants must be F lorida G rade # 1  or better. Prices for trees or plants shal l 
be "un planted" with a markup calcu lated on the wholesale price of suppl ies or 
materials on ly and shal l cover the cost of taxes and del ivery. The CONTRACTOR 
shal l  submit the markup or d iscount percentage in Exh ibit B, Fee Schedule .  The 
markup or d i scount shal l be calcu lated on the wholesale price of materials only. 

B. Cost for trees and plants shal l be based on the then cu rrent Betrock I nformation 
Systems "P lantF inder" - Wholesale Gu ide to Fol iage and Ornamental Plants. 

C. Labor costs conta ined with i n  Exh ibit B, Fee Schedu le, shal l provide for excavation 
and planti ng  costs. A l l  sod must be priced "as i n stal led . "  

D.  The CITY, i n  its so le d iscretion, reserves the right to pu rchase materials for 

Supplemental Work d i rectly from the CONTRACTOR or another vendor of the 

CITY's choice. 
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SECTION 6 

STANDARDS OF INSURANCE 

6. 1 Insu rance 

A. The pol icies of insu rance shall be placed with insu rance carriers authorized to do 
business by the Insurance Department of the State of Florida, and meet a minimum 
financial rating by AM Best Company of no less than "A- Excellent: FSC VII"; and, 

8. CITY shall be named as addit ional insu red on all policies except worker's compensation 
and professional l iabil ity; and, 

C. The addit ional insu red status for CITY for general l iab i l i ty and for completed operations 
shall be maintained for this  Agreement for five years following the completion of all 
services, pu rsuant to this Agreement or no more restrictive than the Insu rance Services 
off ice (ISO) form CG 2037 (07 04). 

D .  Any person, organization, vehicle, equ ipment, o r  other person or  property fulf il l ing this 
Agreement is bound by these insurance req u i rements. 

E. Any changes to these specifications shall be at the sole and exclusive discretion of CITY. 

F. CITY reta ins the right to review, at any t ime, policies, coverage, appl icable 
forms/endorsements, and amounts of insu rance. 

G .  CONTRACTOR is responsible for repair ing or replacing any damage to structu res unless 
otherwise addressed within this Agreement. 

H. Insu rance shall not be suspended, voided or canceled except after 30 calendar days prior 
written notice by certif ied mai l ,  retu rn receipt requested, has been given to CITY, except 
the cancellation notice period for non-payment of premi ums shall be 10 days. 

I. Certif icates of Insurance evidencing conditions to this Agreement are to be furnished to 
City of Weston, 17200 Royal Palm Boulevard, Weston, FL 33326. 

J .  Notices of Accidents (occurrences) and Notices of Claims associated with work being 
performed under this Agreement shall be provided to CONTRACTOR's insurance 
company and CITY as soon as pract icable after notice to the insu red. 

K. CONTRACTOR agrees by entering into this  written Agreement that the insu rance pol icies 
provided wil l  include a Waiver of Subrogat ion in favor of CITY. CONTRACTOR'S 
insu rance shall be Primary and non-contributory. 

L. CONTRACTOR is responsible for any costs or expenses below deductibles, self-insu red 
retentions, coverage exclusions or l imitations, or  coinsu rance penalties. 
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9. The su rety company sha l l  meet a m i n imum f inanc ia l  rat ing by AM Best Company 
of no less than "A- Excel lent: FSC V I I "  and shal l have at least a m in imum 
pol icyholders rat ing of  A- Class VI I  or h igher. I n  the event that the su rety 
company's rat ing sha l l  d rop, the surety company shal l immed iate ly notify CITY. 

1 0. A l l  s u rety compan ies are subject to review and approval by CITY and may be 
rejected without cause. A l l  bonds s i gned by an agency sha l l  be accompan ied by 
a certificate of authority to act. 

D.  Duration of Secu rity :  Performance & payment secu rity sha l l  remain i n  force unti l 
exp i ration .  If the Agreement is term inated, they sha l l  remai n  in  force for one year from 
the date of term i nation of th i s  Agreement as protection to CITY aga inst losses resu l t ing 
from improper performance of work under the Agreement that may appear or be 
d i scovered dur ing that period. 

E. Alternative Security: I n  the event that CONTRACTOR i s  unable to obtai n  a performance 
and payment bond for the fu l l  term of th i s  Agreement, the City Manager may, i n  h i s  or 
her d i scretion, a l low CONTRACTOR to i n stead provide a performance and payment 
bond in the requ i red amount for a one-year term, so long as : 

1 .  CONTRACTOR provides CITY with a conti n uation certificate executed by the 
surety at least th i rty days prior to each annual renewal documenting that the 
performance and payment bond has been renewed for an add itional one-year 
period (or document showing that the performance and payment bond has been 
replaced with an equ ivalent one-year performance and payment bond acceptable 
to the City Manager); 

2 .  If CONTRACTOR fai l s  ti mely to provide the written documentation requ i red i n  
Section 7. 1 (E) (1 ), then CITY (w ith no  requ i red notice or cure period) may 
term inate th i s  Agreement and CONTRACTOR shal l  be l iable to CITY for 
l iq u idated damages equal to ten percent of the requ i red amount of the 
performance and payment bond; and 

3 .  CONTRACTOR provides to C ITY and  keeps i n  place du ring the entire term o f  th i s  
Agreement, a letter of cred it from a fi nancia l  i n stitution meet ing the requ i rements 
set forth here in  i n  an amount equal to ten percent of the req u i red performance 
and payment security amount, which letter of cred it sha l l  be immed iately payable 
to the CITY if th i s  Agreement i s  term i nated pursuant to Section 7.1 (E)(2 ) .  

The parties agree that the l iqu idated damage amount of ten percent of the amount of the 
performance and payment bond is not a penalty, is reasonable in the l i ght of the 
anticipated or actual harm that wou ld  be caused by the term ination of th i s  Agreement as 
a resu l t  of the fa i l u re to provide a renewal or rep lacement bond, and that there wou ld  be 
d ifficu l ties, i nconven ience and non-feas ib i l ity i n  prov ing the amount of loss and 
obtai n i ng an adequate remedy. 
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SECTION 8 

GENERAL CONDITIONS 

8.1 Notice to Commence 

No work shall commence until the Notice of Commencement is issued by CITY. 

8.2 Exemption Prohibition 

CONTRACTOR agrees and acknowledges that CONTRACTOR is prohibited from exempting any 
provisions of this Agreement. 

8.3 Failure to Comply with Provisions 

CONTRACTOR agrees and acknowledges that CONTRACTOR'S failure to comply with any 
provisions in this Agreement, including but not limited to failing to accurately complete any or 
all attached forms and exhibits, may constitute a breach of this Agreement, and may result in 
termination of this Agreement. 

8.4 Additional Services 

If it should become necessary for CITY to request CONTRACTOR to render any additional 
services to either supplement the services described in the Agreement or to perform additional 
work, such additional work shall be performed only if set forth in an amendment to this 
Agreement. Any such additional work shall be by mutual agreement of both parties, negotiated 
as to price, and approved by action of City Commission. 

8.5 Compensation 

A. The amount of compensation payable by CITY to CONTRACTOR shall be based upon 
the prices as set forth in Exhibit B, attached hereto and made a part hereof, which amount 
shall be accepted by CONTRACTOR as full compensation for all such work performed 
under this Agreement. It is acknowledged and agreed by CONTRACTOR that these 
amounts are the maximum payable and constitute a lim itation upon CITY 'S obligation to 
compensate CONTRACTOR for its services related to this Agreement. This maximum 
amount, however, does not constitute a limitation of any sort, upon CONTRACTOR 'S 
obligation to perform all items of work required by or which can be reasonably inferred 
from the Agreement. 

B .  CONTRACTOR may submit an  invoice for compensation, developed and agreed upon 
by City Manager and CONTRACTOR, no more often than on a monthly basis, but only 
after the services for which the invoices are submitted have been completed. Invoices 
shall designate the nature of the services performed and shall also show a summary of 
fees with accrual of the total and credits for portions paid previously. Each statement shall 
show the proportion of the guaranteed maximum payment that has been expended 
through previous billings. 

C .  Notwithstanding any provision of this Agreement to the contrary, the City Manager may 
withhold, in whole or in part, payment to the extent necessary to protect CITY from loss 
on account of inadequate or defective work which has not been remedied or resolved in 
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a manner satisfactory to the City Manager. The amount w ith held shal l not be subject to 
payment of interest by CITY . 

D. Payment sha l l  be made to CONTRACTOR i n  accordance with the local government 
prompt payment act as sti pulated i n  part V I I  of Chapter 2 1 8, F lorida Statutes, by check, 
electron ic funds transfer (E FT), e-pay or p-card, or other method as determined by CITY 
i n  its sole d iscretion . 

E.  Begi nn i ng on October 1 ,  2026, and each October 1 st thereafter, CONTRACTOR sha l l  
receive an annua l  adjustment i n  the rates establ ished i n  the Rate Structure provided in  
Exh ib it B. The annua l  adj ustments to costs i n  Exh ibit B shal l be based on the annual 
change in the February Consumer Price I ndex - A l l  U rban Consumers, Not Seasonal ly 
Adjusted, Al l  Items, Miami-Fort Lauderdale-West Pa lm Beach Area, 1 982-84e= 1 00, Series 
I D: CU U RS35BSA0, CUUSS35BSA0 (the "CPI"), except that the annual adj ustment to the 
costs sha l l  not exceed 5% ( increase or decrease) . The CPI is ava i lable from the Un ited 
States Department of Labor, Bureau of Labor Statist ics . The parties acknowledge that fue l 
costs are reflected i n  the above referenced CPI, and therefore there shal l be no add itional 
fue l costs adj ustments. 

8 .6 Taxes 

CONTRACTOR sha l l  not be entitled to CITY'S tax-exempt benefits . 

8 . 7  Verbal Agreements 

A. N o  verbal agreement or conversation with any officer, agent, or employee of the CITY, 
either before or after execution of the Agreement, sha l l  affect or modify any of the terms 
or obl igations conta i ned in the Agreement. Any such verbal agreement or conversation 
sha l l  be considered as unoffic ia l  i n formation and in no way b ind ing upon CITY or 
CONTRACTOR. 

B. The terms, cond itions, and pric ing of the Agreement can on ly be altered with an 
amendment to the Agreement by action of City Commiss ion .  

8 . 8  No Cont ingency Fees 

CONTRACTOR warrants that it has not employed or retai ned any company or person, other than 
a bona fide employee work ing solely for CONTRACTOR, to sol icit or secure th i s  Agreement, 
and that it has not paid or agreed to pay any person, company, corporation, ind iv idual or fi rm, 
other than a bona fide employee work ing  solely for CONTRACTOR, any fee, commiss ion, 
percentage, gift or other cons ideration conti ngent upon or resu lt ing from the award or making of 
th i s  Agreement. 

8 .9  Ass ignment; Non-transferabi l ity of  Agreement 

A. The Agreement shal l  not be ass i gned or transferred . If CONTRACTOR i s, or may be, 
purchased by or merged with any other corporate entity duri ng the Agreement, the 
Agreement may be term inated as a resu lt of such transaction . The C ity Manager shal l 
determ ine whether an Agreement i s  to be term inated i n  such i n stances. 
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B. If, at any t ime during the Agreement, fil ings, notices or l ike documents are submitted to 
any regulatory agency concern i ng the potential acq uisition of CONTRACTOR, or the sale 
of a controll ing interest in CONTRACTOR, or any sim i l ar transaction, CONTRACTOR 
shall immediately disclose such information to C ITY. Fai l ure to do so may result  i n  the 
Agreement being terminated, at CITY'S sole discret ion. 

8. 1 0  Compliance with Applicable Laws 

CONTRACTORS are required to comply with a l l provisions of federal, state, county and local 
laws, ordinances, rules and regu lations that are appl icable to the services being provided i n  this 
Agreement. Lack of knowledge of CONTRACTOR shall in no way be a cause for re l ief from 
responsib il ity or constitute a cognizable defense against the legal effects thereof. 

8.11 Famil iarity with Laws and Ordinances 

CONTRACTOR is familiar with a l l  federal, state and local laws, ordinances, rules and regulations 
which affect those engaged or employed in the provision of such services, or equipment used in 
the provis ion of such services, or which in  any way affects the conduct of the provis ion of such 
services; and no plea of misunderstanding wil l be considered on account of ignorance thereof. 
If CONTRACTOR discovers any provisions in the Agreement that are contrary to or inconsistent 
with any law, ordinance, or regu lation, it shall report the issue to CITY in writ i ng without delay. 

8. 1 2  Advertising 

CONTRACTOR agrees not to use this Agreement as a part of any advert is ing or CONTRACTOR 
sponsored publicity without the express written approval of City Manager or designee. 

8.13 Indemn if ication 

A. CONTRACTOR shall i ndemn ify, hold harm less and, at CITY's  option, pay for an attorney 
selected by CITY, to defend CITY and any of its officers, agents, servants and employees 
from and against any and all l iabi l i ty, su its, actions, damages, costs, losses and expenses, 
i ncluding attorneys' fees, demands and claims for personal i nj u ry, bodily inj ury, sickness, 
diseases or death or damage or destruction of tangible property, arising out of any errors, 
omiss ions, misconduct or negligent acts, errors or omissions of CONTRACTOR, its 
official s, agents, employees or subcontractors in the performance of the services of 
CONTRACTOR under this Agreement, whether direct or indi rect and from and against 
any o rders, j udgments, or decrees which may be entered thereon and from and against 
all costs, damages of every kind and nature, attorneys ' fees, expenses and liabil it ies 
incurred in and about the defense of any such claim and investigation thereof. 

B. CONTRACTOR shall i ndemnify, hold harm less and, at CITY's  option, pay for an attorney 
se lected by CITY, to defend CITY and any of its officers, agents, servants and employees 
from and against any and all liability, suits, actions, damages, costs, losses and expenses, 
including attorneys ' fees, demands and clai ms sought by third parties re lated to any 
alleged breach of any non-competition of s im ilar provisions. 

C. CONTRACTOR shall i ndemnify CITY and any of its off icers, agents, servants and 
employees, for a l l loss, damage, expense or liabil ity including, without l imitat ion, court 
costs and attorneys' fees that may resu l t by reason of any infringement or clai m  of 
infringement by CONTRACTOR of any patent, trademark, copyright, trade secret or other 
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proprietary right re lat ing to services fu rn ished pu rsuant to th is  Agreement. 
CONTRACTOR shal l defend and/or settle at its own expense any action brought aga inst 
CITY, any of its officers, agents, servants and employees, to the extent that it is based on 
a c la im that products or  services furn ished to CITY by CONTRACTOR pursuant to th is  
Agreement, or if any portion of the serv ices or goods re lated to the performance of the 
service become un usab le as a resu lt of any such i nfri ngement or c la im.  

D .  CONTRACTOR acknowledges that specific consideration has been paid or shal l be paid 
under th is  Agreement for th is hold harm less and i ndemn ifi cation provis ion,  and fu rther 
agrees with the foregoing provis ions of i ndemn ity and with the col lateral obl igation of 
i nsur ing sa id i ndemn ity .  

E .  The provis ions  of th i s  section sha l l  su rvive the expi ration or earl ier termi nation of th is  
Agreement. To the extent cons idered necessary by City Manager and City Attorney, any 
sums d ue to CONTRACTOR under th is  Agreement may be reta ined by C ITY unti l a l l  of 
CITY's c la ims for i ndemn if icati on pu rsuant to th i s  Agreement have been settled or 
otherwise resolved; and any amount w ithheld shal l not be subject to payment of interest 
by CITY . 

8 . 1 4  Misce l laneous 

A. Ownersh ip  of Documents: U n less otherwise provided by law, any and a l l  reports, 
su rveys, and other data and documents provided or created in  connection with th i s  
Agreement are and  sha l l  remain the property of CITY. Any compensation due  to 
CONTRACTOR shal l be withheld unti l a l l documents are rece ived as provided here i n .  

B .  Aud it and  I nspection Rights, Retention of Records: 

1 .  CITY shal l have the right to audit the books, records and accounts of 
CONTRACTOR that are re lated to th is Agreement. CONTRACTOR shal l keep 
such books, records, and accounts as may be necessary in order to record 
complete and correct entries re lated to th is  Agreement. 

2 .  CONTRACTOR agrees to keep such records and accounts as may be necessary 
i n  order to record complete and correct entries as to personnel  hours charged for 
wh ich CONTRACTOR rece ives re imbursement. Such records and accounts shal l 
be kept after completion of the work provided for i n  th is  Agreement, for at a 
m i n imum, the retention per iod requ i red by the F lorida Publ i c  Records Act 
(Chapter 1 1 9, F lorida Statutes) and by item 340, Disbursement Records: Deta i l ,  
o f  the State of  F lorida Genera l  Records Schedu le GS l -SL  for State and Local 
G overnment Agencies, as may be promu lgated from time to t ime. Such books 
and records shal l be ava i l able at a l l  reasonable times for exam i nation and aud it 
by CITY. 

3 .  S uch retention of such records and  documents shal l be at CONTRACTOR'S 
expense. 

4. If any audit has been in it iated and aud it fi nd i ngs have not been resolved at the 
end of the retention period, the books, records, and accounts sha l l  be reta ined 
unti l resol ution of the aud it fi nd i ngs. If the F lor ida Pub l i c  Records Act is 
determ ined by CITY to be app l icable to CONTRACTOR'S records, 
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CONTRACTOR sha l l  comply w ith a l l  requ i rements thereof; however, no 
confidentia l ity or non-d i sc losure requ i rement of either federal or state law shal l 
be v io lated by CONTRACTOR. Any incomplete or i ncorrect entry i n  such books, 
records, and accounts sha l l  be a bas i s  for CITY'S d isal lowance and recovery of 
any payment upon such entry. 

5. CONTRACTOR sha l l  respond to the reasonable i nqu i r ies of successor 
CONTRACTORS and a l low successor CONTRACTORS to rece ive worki ng 
papers relati ng to matters of conti n u i ng s ign i ficance. 

6. CONTRACTOR sha l l  provide a complete copy of al l work ing papers to CITY, 
prior to final payment by CITY, i n  accordance with the Agreement for 
CONTRACTOR'S services. 

C. Publ ic Records:  CONTRACTOR shal l comply with The F lorida Publ ic Records Act as 
fol l ows: 

1 .  Keep and mainta in  publ ic records that ord i nari ly and necessari ly wou ld be 
requ i red by the CITY in order to perform the service. 

2 .  Upon request by the City ' s  records custod ian, provide the CITY with a copy of 
the requested records or a l low the records to be inspected or copied with i n  a 
reasonable ti me at a cost that does not exceed the cost provided i n  Chapter 1 1 9, 
F lorida Statutes, or as otherwise provided by law. 

3 .  Ensure that pub l ic records that are exempt o r  confident ia l  and exempt from publ ic 
records d i sc losure requ i rements are not d i sclosed except as authorized by law for 
the du ration of the Agreement term. 

4. Upon completion of the Agreement or in the event of term i nation of the 
Agreement by either party, any and all pub l i c  records relati ng to the Agreement 
in the possess ion of CONTRACTOR sha l l  be del ivered by CONTRACTOR to 
CITY, at no cost to CITY, with in  seven (7) days. A l l  records stored electron ica l ly  
by CONTRACTOR shal l be del ivered to the CITY i n  a format that i s  compat ib le 
with the C ity's information technology systems. Once the publ i c  records have 
been del ivered to the CITY upon completion or term i nation of th i s  Agreement, 
CONTRACTOR shal l  destroy any and a l l  dup l i cate pub l i c  records that are exempt 
or confidential and exempt from publ ic record d isclosu re requ i rements. 

5. CONTRACTOR'S fai l u re or refusal to comply with the provis ions of th i s  Section 
shal l resu l t  i n  the i mmediate term i nation of th i s  Agreement by the CITY. 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 1 19, FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO 
PROVI DE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 954-385-2000, 

bates@we tonfl.or OR BY MAIL: City of Weston - Office of City Clerk, 
1 7200 Royal Palm Boulevard, Weston, FL 33326. 
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Jamie Alan Cole, Esq. 
City Attorney 
Weiss Serota He lfman Cole & B ierman, P .L. 
200 East Broward Boulevard, Su ite 1 900 
Fort Lauderdale, FL  33301  

CONTRACTOR: Michael Dozier, Pres ident 
Brightview Landscape Services, I nc. 
440 Sawgrass Corporate Pkwy. Su ite 1 02 
Sun rise, F L  33325 

H .  Confl icts : Neither CONTRACTOR nor  its employees sha l l  have or hold any conti nu ing 
or  frequently recurr ing employment or  contractual re lationsh ip that is substantia l ly  
antagon i stic or incompat ib le with CONTRACTOR'S loyal and conscientious exercise of 
j udgment re lated to its performance under th i s  Agreement. 

1 .  CONTRACTOR agrees that none of its officers or employees shal l ,  dur ing the 
term of th i s  Agreement, serve as an expert witness aga inst CITY in  any legal or 
adm in i strative proceed ing in wh ich he or she is not a party, un less compe l led by 
court process. Further, CONTRACTOR agrees that such persons sha l l  not g ive 
sworn test imony or issue a report or writ ing, as an expression of h i s  or her expert 
opin ion, wh ich i s  adverse or prejudic ia l  to the in te rests of C ITY i n  connection 
with any such pend ing or th reatened legal or adm in istrative proceed i ng. The 
l im itations of th i s  section shal l not precl ude CONTRACTOR or any other persons 
from representing themselves i n  any action or i n  any adm in i strative or legal 
proceed ing. 

2 .  I n  the event CONTRACTOR i s  permitted to uti l ize subcontractors to perform any 
serv ices requ i red by th i s  Agreement, CONTRACTOR agrees to proh ib i t such 
subcontractors, by written Agreement, from having any confl icts with i n  the 
mean ing  of th i s  section . 

I .  Material ity and Waiver of Breach: CITY and CONTRACTOR agree that each requ i rement, 
duty, and ob l igation set forth here i n  is substantial and important to the formation of th i s  
Agreement and, therefore, is a material term hereof. CITY'S fai l u re to enforce any 
provis ion of th i s  Agreement sha l l  not be deemed a waiver of such provis ion or 
modification of th i s  Agreement. A waiver of any breach of a provis ion of th is Agreement 
shal l not be deemed a waiver of any subsequent breach and sha l l  not be construed to be 
a mod ification of the terms of th i s  Agreement. 

J .  Severance: I n  the event a portion of th is Agreement is found by a court of competent 
j u risd iction to be i nva l id ,  the remain i ng  provis ions shal l conti n ue to be effective un less 
CITY or CONTRACTOR elects to term inate th i s  Agreement. An election to term inate th i s  
Agreement based upon th i s  provis ion shal l be made with in  seven days after the fi nd ing 
by the court becomes fi na l .  
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K. Joint Preparation: The parties acknowledge that they have sought and received whatever 
competent advice and counsel as was necessary for them to form a full and complete 
understanding of all rights and obl igations herein and that the preparation of this 
Agreement has been their joint effort. The language agreed to express their mutual intent 
and the resulting document shall not, solely as a matter of judicial construction, be 
construed more severely against one of the parties than the other. 

L. Prior ity of Provis ions: If there is a conflict or incons istency between any term, statement, 
requirement, or provision of any form and exhibit attached hereto, any document or 
events referred to herein, or any document incorporated into th is Agreement by reference 
and a term, statement, requirement, or provis ion of this Agreement, the term, statement, 
requirement, or provis ion contained in Sections 1 through 8 of th is Agreement shall 
prevail and be given effect. 

M. Appl icable Law and Venue: Attorney's Fees and Costs: This Agreement shall be 
interpreted and construed in accordance with and governed by the laws of the State of 
Florida. The parties submit to the jurisdict ion of any F lor ida state or federal court in any 
action or proceeding arising out of, or relating to, th is Agreement. Venue of any action 
to enforce this Agreement shall be in Broward County, Flor ida. The part ies expressly 
wa ive all rights to trial by jury, including advisory juries, for any disputes arising from or 
in any way connected with th is Agreement. The parties understand and agree that this 
waiver is a material Agreement term. This Agreement is not subject to arbitration. If any 
party is required to enforce the terms of theis Agreement by court proceedings or 
otherwise, whether or not formal legal action is required, each party shall pay its own 
attorney's fees and costs. 

N. Amendments: No modification, amendment or alteration in the terms or conditions 
contained herein shall be effect ive unless contained in a wri tten document prepared with 
the same or si milar formality as this Agreement. 

0. Prior Agreements: Th is Agreement and its attachments constitute the entire agreement 
between CONTRACTOR and CITY, and this document incorporates and includes all 
prior negot iations, correspondence, conversations, agreements, and understandings 
applicable to the matters contained herein and the parties agree that there are no 
commitments, agreements or understandings concerning the subject matter of th is 
Agreement that are not conta ined in th is  document. Accordingly, the parties agree that 
no deviation from the terms hereof shall be predicated upon any prior representations or 
agreements, whether oral or written. It is further agreed that no modification, amendment 
or alteration in the terms or conditions contained here shall be effect ive unless set forth 
in writing in accordance with Section7.17 (N.) Amendments above. 

P. Incorporation by Reference: The truth and accuracy of each "Whereas" clause set forth 
above is acknowledged by the parties. The attached Forms and Exhib its are incorporated 
hereto and made a part of this Agreement. 

Q. Multiple Originals: Th is Agreement may be fully executed in four (4) copies by all parties 
each of wh ich, bearing original s ignatures, shall have the force and effect of an original 
document. 

R. Headings: Headings are for convenience of reference only and shall not be considered 
in any interpretation of this Agreement. 

RFP No, 2024-1 5  Comprehesive Landscape Main!. - BOD Area Page 56 of 76 

https://Section7.17


S.  Binding Authority: Each person signing this Agreement on behalf of  either party 
individually warrants that he or she has full  legal power to execute this Agreement on 
behalf of the party for whom he or she is s igning, and to bind and obligate such party 
with respect to all provisions contained in this Agreement. 

T. Survival of Provisions: Any terms or conditions of this Agreement that require acts beyond 
the date of its terminat ion shall survive the termination of this Agreement, shall remain 
in full force and effect un less and until the terms of condit ions are completed, and shall 
be ful ly enforceable by either party. 

U. Truth-in-Negotiation Certificate: Signature of this Agreement by CONTRACTOR shall act 
as the execution of a truth-in-negotiation certificate stating that wage rates and other 
factual unit costs supporting the compensation of this Agreement are accurate, complete, 
and current at the t ime of contracting. 

V .  Non-Appropriat ion of  Funds: In the event no funds or  insufficient funds are appropriated 
and budgeted or are otherwise unavail able in any fiscal year for payments due under this 
Agreement, then CITY, upon written notice to CONTRACTOR of such occurrence, shalel 
have the unqualified right to terminate this Agreement without any penalty or expense to 
CITY. 

W. Default: In the event of a default by CONTRACTOR, CONTRACTOR shall be liable for 
all damages resulting from the default. CITY may take advantage of each and every 
remedy specifically ex isting at law or in equity. Each and every remedy shall be in 
addition to every other remedy specifically given or otherwise existing and may be 
exercised from time to time as often and in such order as may be deemed expedient by 
CITY. The exercise or the beginning of the exercise of one remedy shall not be deemed 
to be a waiver of the right to exercise any other remedy. CITY's r ights and remedies as 
set forth in this Agreement are not exclusive and are in addit ion to any other r ights and 
remedies available to CITY in law or in equity. 

X .  CITY and CONTRACTOR agree that this Agreement and any other documents to be 
del ivered in connection herewith may be electronically signed, and that any electronic 
signatures appearing on this Agreement or such other documents are the same as 
handwritten signatures for the purposes of val idity, enforceabi l ity, and admissibi lity. 

Y .  Noncoercive Affidavit: In accordance with Section 787.06, F lorida Statutes, the CITY 
requi res all vendors executing, renewing or extending a contract with the CITY to execute 
the required CITY aff idavit, attesting that vendor does not use coercion for labor or 
services. 

[THIS SPACE INTENTIONALLY LEFT BLANK] 
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SECTION 9 

SPECIAL COND ITIONS 

None. 

[TH IS SPACE INTENTIONALLY LEFT BLANK] 
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AG REEMENT AMONG THE CITY OF WESTON, F LORI DA, BONAVENTURE DEVELOPMENT 
DISTRICT (COLLECTIVELY "CITY") AND BRIGHTV I EW LANDSCAPE SERVICES, INC. FOR RFP NO. 
2024-1 5 FOR COMPREHENS IVE LANDSCAPE MAINTENANCE SERVICES. 

CONTRACTOR: 

BRIGHTVIEW LAN DSCAPE SERVICES, I NC. 

By: - -- ------- ----
Mich a e I Dozier, President 

__ day of _________,, 20 __ 
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SECTION 1 0  

EXH I B ITS FORMS 

The exhibits located in th is  section of the Agreement sha l l  be submitted by the successfu l 
PROPOSER/CONTRACTOR after the award of the Agreement (at the time specified here in) .  

[TH IS SPACE I NTENTIONALLY LEFT BLANK] 
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EXH IB IT  A 

CERTI F ICATE OF I NSURANCE 

ATTACH CERTI F ICATE OF I NSURANCE 
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BrightView ? 

E X H I B I T  B 
FEE  SC H E D U LE 

The CONTRACTOR offers the fo l l owing pr ices for prov i d i ng a l l  l abor, supervis ion, eq u i pment, suppl ies, 
tools,  materials,  and a l l  other necessary i nc identals  to perform Com prehensive Landscape Mai ntenance 
Services in accordance with the scope of work . 

landscape Maintenance Area: BONAVENTURE DEVELOPMENT DISTRICT 
Item Number of Cost per 
No. Description of Task Cycles/Year Cycle Annual Total 

Tu rf Mow i ng ( inc lud i ng, but not 
l i m ited to, edgi ng, clean up and bush 

A l  

A2 

A3 

hog) 

Plant and Sh ru b  Mai ntenance, 30-day 
cycle ( includ ing, but not l imi ted to, shrubs, 
plants, smal l trees and pal m s e< 1 0ft) 
Plant and S h rub Mai ntenance, 90-day 
cycle ( inc lud i ng, b ut not l i m ited to, 
s h ru bs, p lants, hedges, smal l trees and 
palms < 1 Oft) 

3 6  

1 2  

4 

$ 3 000 

$7 ,482 

$ 22,000 

1 08 ,000 $ 

$ 89,784 

$ 88,000 

A4 

A5 

I rr igation Management ( inc lud i ng, but 
not l i mited to, c lock tests, setti ngs, 
adjustments, and m i nor repa i rs) 

Litter and Debris Control 

1 2  

3 65 

$ 5,600 

$ 1 20 

$ 67,200 

$ 43,800 

A6 

Item 
No. Description of Task 

SU BTOTAL (Items A 1 thru A5): 
% Markup 

( + )  or 
Discount (-) 
(EnterL% and 

Annual circle plus or 
Estimate minus) 

$ 396,784 

Total 
= Annual Est X (1 + /- (%)) 

E.g. for 1 2 %  markup 
300,000 X (1 + . 1 2) = $336,000 

A7 

Tree and P lants (based on " Betrock's 
PlantF i nder -Wholesale G u ide to 
Fol iage and Ornamenta l Plants") $ 1 30,000.00 

C!J- 29% 1 67 ,700 $ 

AB 

A9 

M i scel laneous bu i ld i ng supp l ies and 
mater ia ls  
I rr igation Parts & Suppl ies (based on 
S i teO ne Landscape S u pp ly Catalog: 
"Wholesa le ."  

$ 6,000.00 

$ 1 30,000.00 

ff) 29% -

(!) 29%-

$ 7 , 740 

1 67,700 $ 

A l e0 Chemicals  & Ferti l ize rs $ 200,000.00 
m 29%- 258,000 $ 

A 1 1  SUBTOTAL (I tems A7 thru A1 0): $ 601 , 1 40 

A1  2 G RAN D TOTAL (Item A6 + A1  1 ): $ 997,924 
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BrightView � 

CONT. E X H I B IT B 
FEE SCH E D U LE 

The CO NTRACTOR offers the fo l lowing  un it prices for prov id ing a l l  labor, mater ia ls  to install the items 
below on a as needed bas is  as requested by the CITY. 

Item 
No. Description UOM Unit Cost 

D- l St. Augusti ne " Pal metto" Sod Square foot $ 1 .65 

D-2 Tifway 4 1  9 Sod Square foot $1  .75 

D-3 Celebration Berm uda Sod Sq uare foot $ 1 .75 

D-4 

D-5 

Zoys ia Sod Square foot $ 1 .75 

Bah ia Sod Sq uare Foot $ 1 .05 

D-6 Span ish  Gold Mulch - 2 cu .  Ft bag each $ 6 .50 

D-7 So i l  - 50/50 mix Cubic Yard $ 1 44.00 

D-8 Soi  l - 80/20 mix Cubic Yard $ 1 65.00 

D-9 A n n ua ls  M i x  Cubic Yard $ 1 44.00 

D- 1 0  Sand Cubic Yard $ 1 65 .00 

D-1 1 B io-Barrier 1 2 " Root Barrier L i near foot $ 26 .00 

D-1 2  Stump Gr ind i ng - 3-person crew plus eq u i pment Hourly $326.55 

[TH IS  SPACE I NTENTIO NALLY LEFT B LA N K] 
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BrightView � 

EXHIB IT  C 

CO NTRACTOR'S SUB-CO NTRACTORS LIST 

CONTRACTOR shal l  provide a comp rehens ive l i st of al l  s u b-contractors ( if  any) and the work to be 

performed . CONTRACTOR's a l lowable markup for al l s ubcontractor work shal l not exceed Ten ( 1 0) 

percent. 

Item# 
Sub-Contractor Company Name and E m ployer 

Identification N u m ber 

Southern Bush Hog 20-01  02569 

Work to be Performed 

4. 75% of contract / 1-75 Ramps 

3 

4 

5 

6 

7 

8 

9 

[TH IS SPACE I NTE NTIONA LLY LEFT B LA N K] 
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EXHIBIT D 

TRANSITION PLAN 
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BrightView 

By select i n g  B r i g htView, you w i l l  f i nd  a n  exper ienced pa rtner  who w i l l  p rov ide experts i n  many d isc ip l i nes ,  

each ded i cated to your needs I n  your f i rst 180 days of serv ice .  you can re l i ab ly expect the fol lowi ng 

1- 10A¥S' 1 -�� 
. .

"' 1 .-• - I ••••• _: I 
- 't I ,o' 

• B ra nch  p lann ing meet ing  
• Ident ify a nd mit i gate any safety haza rds 
• Meet your  Cl ient Serv ice Team 
• Estab l i sh  communicat ion,  reporti ng  

expectat ions  & preferences 
• I nd iv idua l  s ite p lann ing  

• I n it i a l  s i te wa lk - th rough  
• Week 1 A l ignment Check 
• Week 2 A l ignment Check 
• 30  Day Al ig nment  Check 
• Rece ive fi rst invo ice 

• S ite walk of fac i l ity 
• Rece ive Customer  Sat isfact ion Survey 
• Review su rvey responses with you r 

Cl ient Serv ice Team 
• Ali g n  and strengthen a reas i n  need of 

improvement 

• S ite walk of fac i l i ty with your  Cl ient 
Serv ice Tea m 
R eview 90 Day Fol low- u p  Partnersh ip 
Tra ns i ti on  G u ide 

• Check p rog ress a nd/or complet ion of 
key s i te i n i ti at ives 

• Bus iness Revie w :  Cl ient ,  Account 
Manager, B ranch  Manager 

• Conf i rmat ion of tea m exceed i ng 
expectat ions ,  d evelop i ng  partnersh i p  

• Review/Update Cl ient Partnersh ip  Plan 
for fo l lowing season 

I t  is my job to ensure a 

smooth transition for our 

Clients and our Team 

With the guidance of our 

transition plan and 

designated experts in 

their fields, we are 

committed to a seamless 

transition and a strong 

first step. 

Peter Olmedo 
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EXHIB IT  E 

PERFORMANCE & PAYME NT SECURITY 

Any s ingu lar  reference to CONTRACTOR, Su rety, CITY or  other  party sha l l  be cons idered p lu ra l  
where appl icable. 

CONTRACTOR (name and address) SURETY (name & pri ncipa l  add ress) : 

C ITY: 

City of Weston 
1 72 00 Royal Palm B lvd . 
Weston, F lorida 3 3 326  

AGREEMENT 

Date: 

Amount: Services as needed . Not for a fixed amount. 

Description :  Comprehensive Landscape Maintenance Services 
Location :  Citywide 
City of Weston RFP NO. 2024-1 5 

BOND 

Date (not ear l ier than Agreement Date) : 

Amount: BDD Area $ 1 00,000.00 

Mod ifications to this Bond :  None See Page(s) 
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EXHIBIT E 

PERFORMANCE & PAYMENT SECURITY 

(CONTINUED) 

CONTRACTOR AS PRINCIPAL SURETY 

S ignature Signature 

Name Name 

Title Title 

(Any additional signatures please include at the end of this form) 

FLORIDA RESIDENT AGENT 

Address 

Phone 

Fax 
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EXH I B IT E 

PERFORMANCE & PAYMENT SECU RITY 

(CONTI N U E D) 

1 .  CONTRACTOR and the Su rety, jo i ntly and severa l ly b ind themselves, the i r  he i rs, executors, 
adm in istrators, successors and ass igns to CITY for the performance of the Agreement, wh ich 
is incorporated here in  by reference. 

2 .  I f  CONTRACTOR performs the Agreement, the Surety and CONTRACTOR shal l have no 
obl igation under th is  Bond, except to participate in  conferences . 

3 .  I f  there is  no C ITY Defau lt, the Su rety's obl igation under th is Bond sha l l  arise after: 

A. CITY has notified CONTRACTOR and the Su rety at its address described in  paragraph 
1 O below that CITY is consider ing declaring a CONTRACTOR Default  and has 
req uested and attempted to arrange a conference with CONTRACTOR and the Surety 
to be held not later than 1 5  days after receipt of such notice to d iscuss methods of 
perform ing the Agreement. If CITY, CONTRACTOR and the Su rety agree, 
CONTRACTOR sha l l  be a l lowed a reasonable time to perform the Agreement, but 
such an agreement sha l l  not waive CITY 'S  right, if any, subsequently to declare a 
CONTRACTOR Defau lt; and 

B .  CITY has declared a CONTRACTOR Defau lt and formal ly term inated 
CONTRACTOR'S right to complete the Agreement. Such CONTRACTOR Defau lt 
sha l l  not be declared ear l ier  than 20 days after CONTRACTOR and the Surety have 
received notice of such term ination; and 

C. CITY has agreed to pay the Ba lance of the Agreement Price to the Su rety i n  
accordance with the terms of the Agreement or to a CONTRACTOR se lected to 
perform the Agreement i n  accordance w ith the terms of the Agreement with CITY. 

4. When CITY has satisfied the cond itions of paragraph 3, the Su rety sha l l  promptly and at the 
S u rety 's  expense take one of the fol lowing actions :  

A. Arrange for CONTRACTOR, with consent of CITY, to perform and complete the 
Agreement; or 

B. U ndertake to perform and complete the Agreement itse lf, th rough its agents or 
th rough independent CONTRACTORS; or 
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EXHIBIT E 

PERFORMANCE & PAYMENT SECURITY 

(CONTINUED) 

C. Obtain bids or negotiated proposals from qualified CONTRACTORS acceptable to 
CITY for an Agreement for performance and completion of the Agreement, arrange 
for an Agreement to be prepared for execution by CITY and CONTRACTOR selected 
with CITY'S concurrence, to be secured with performance & payment bonds executed 
by a qualified Surety equivalent to the bonds issued on the Agreement, and the 
Balance of the Agreement Price incurred by CITY resulting from CONTRACTOR's 
default; or 

D .  Waive its right to perform and complete, arrange for completion, or obtain a new 
CONTRACTOR acceptable to CITY and with reasonable promptness under the 
circumstances: 

i .  After investigation, determine the amount for which it may be liable to CITY 
and, as soon as practicable after the amount is determined, tender payment 
therefore to CITY; or 

ii. Deny liability in whole or in part and notify CITY citing reasons therefore. 

5. If  the Surety does not proceed as provided in paragraph 4 with reasonable promptness, the 
Surety shall be deemed to be in default on this Bond, 15 days after receipt of an additional 
written notice from CITY to the Surety demanding that the Surety perform its obligations 
under this Bond, and CITY shall be entitled to enforce any remedy available to CITY. If the 
Surety proceeds, without proper notice to CITY, CITY shall be entitled to enforce any remedy 
available to CITY. 

6. After CITY has terminated CONTRACTOR's right to complete the Agreement, and if the 
Surety elects to act, then the responsibilities of the Surety to CITY shall not be greater than 
those of CONTRACTOR under the Agreement, and the responsibilities of CITY to the Surety 
shall not be greater than those of CITY under the Agreement. To the limit of the amount of 
this Bond, but subject to commitment by CITY of the Balance of the Agreement Price to 
mitigation of costs and damages on the Agreement, the Surety is obligated without 
duplication for: 

A.  The responsibilities of CONTRACTOR for correction of defective work and 
completion of the Agreement; 

B. Additional legal, design professional and delay costs resulting from CONTRACTOR's 
Default, and resulting from the actions or failure to act of the Surety under paragraph 
4;eand 
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EXH IBIT E 

PERFORMANCE & PAYMENT SECURITY 

(CONTIN UED) 

C. Liquidated damages, or if no liquidated damages are specified in the Agreement, 
actual damages caused by delayed performance or non-performance of 
CONTRACTOR. 

7. The Surety shall not be l iable to CITY or others for obligations of CONTRACTOR that are 
un related to the Agreement, and the Balance of the Agreement Price shall not be reduced or 
set off on account of any such un related obligations.  No right of action shall accrue on this 
Bond to any person or entity other than CITY or its hei rs, executors, admin istrators or 
successors. 

8. The Surety hereby waives notice of any change, including changes of time, to the Agreement 
or to related subcontracts, purchase orders and other obligations. 

9. Any proceeding, legal or equitable, under thi s  Bond may be instituted i n  any court of 
competent jurisdiction in the location in which the work or part of the work is located and 
shall be i nstituted within two years after CONTRACTOR Default or within two years after 
CONTRACTOR ceased working or within two years after the Surety refuses or fails to perform 
its obligations under this Bond, whichever occurs fi rst. If the provis ions of this paragraph are 
void or  prohibi ted by law, the minimum period of limitation available to sureties as a defense 
in the jurisdiction of the suit shall be applicable. 

1 0. Notice to the Surety, CITY or  CONTRACTOR shall be mailed or delivered to the address 
shown on the s ignature page. 

11. When this Bond has been furnished to comply with a statutory or other legal requirement in 
the location where the work was to be performed, any provis ion in  this Bond conflicting with 
said statutory or legal requi rement shall be deemed deleted here from and provisions 
conforming to such statutory or other legal requi rement shall be deemed incorporated here in .  
The i ntent i s  that this Bond shall be construed as  a statutory bond and not as  a common law 
bond. 
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EXHIBIT E 

PERFORMANCE & PAYMENT SECURITY 

(CONTIN UED) 

DEFINITIONS 

A .  Balance of the Agreement Price: The  total amount payable by CITY to CONTRACTOR 
under the Agreement after all proper adjustments have been made including 
allowance to CONTRACTOR of any amounts received or to be received by CITY in 
settlement of insurance or other claims for damages to which CONTRACTOR is 
entitled, reduced by all valid and proper payments made to or on behalf of 
CONTRACTOR under the Agreement. 

B. Agreement: The agreement between CITY and CONTRACTOR identified on the 
signature page, including all Contract Documents and changes thereto. 

C.  CONTRACTOR Default: Failure of  CONTRACTOR, which has neither been remedied 
nor waived, to perform or otherwise to comply with the terms of the Agreement. 

D .  CITY Default: Failure of CITY, which has neither been remedied nor waived, to pay 
CONTRACTOR as required by the Contract or to perform and complete or comply 
with the other terms thereof. 

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 

(Space is provided below for additional signatures of added parties, other than those appearing on 
the cover page.) 

CONTRACTOR AS PRINCIPAL SURETY 

Signature Signature 

Name Name 

Title Title 
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	Structure Bookmarks
	CITY OF WESTON, FLORI DA RESOLUTION NO. 2025-42 
	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES -BONAVENTURE DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE SERVICES, INC. 
	WHEREAS, First, the Bonaventure Development District (the "BOD") is a dependent special district of the City of Weston (the "City") for the purpose of exercising all those rights, powers and authority contained in Chapter 189 and 190, Florida Statutes; and 
	WHEREAS, Second, the City Commission of the City serves as the governing board of BOD; and 
	WHEREAS, Third, the City requires services to provide all labor, supervision, equipment, supplies, tools, materials, and all other necessary incidentals required to perform the complete maintenance and management of the landscaping and debris in the City rights-of-way, landscape buffers, mitigation areas, and City properties, excluding City parks, including but not limited to, turf mowing, edging, cleanup, shrubs, hedges, small trees and palms under 10 feet in height, fertilization, disease and pest managem
	WHEREAS, Fourth, funding is appropriated in the Fiscal Year 2025 Budget in the Bonaventure Development District Rights-of-Way Fund -Landscape Contracts Fixed Cost; Landscape Contracts Additional Costs; and Landscape Repairs & Maintenance; and 
	WHEREAS, Fifth, on December 16, 2024 in compliance with Chapter 32 of the City Code, the Request for Proposals for RFP No. 2024-15, Comprehensive Landscape Maintenance Services (the "RFP") was issued and advertised; and 
	WHEREAS, Sixth, on February 18, 2025 the City Commission approved Resolution No. 202523, accepting and ratifying the rankings of the Selection Committee and awarding and approving Agreements for all three landscape maintenance areas with UG2, LLC for BOD; Green Dreams Paradise Corporation for Indian Trace Development District Area I; and Juniper Landscaping of Florida, LLC for Indian Trace Development District Area II; and 
	-

	WHEREAS, Seventh, on February 19, 2025 the City provided a notice to all three firms being awarded, requesting two originals of the signed Agreement (the "Agreement"), Certificate(s) of Insurance and Performance and Payment Bond, as stated in the RFP solicitation documents and required for execution of the agreements; and 
	WHEREAS, Eighth, Section 4.1 (A) -Proposal Security, of the RFP documents requires that simultaneous with the delivery of a proposal to the City, each proposer shall furnish to the City a proposal security in the minimum amount of $as security for the faithful execution of an agreement with the City; and 
	5,000.00 

	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES -BONAVENTURE DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE SERVICES, INC. 
	WHEREAS, Ninth, UG2, LLC provided a proposal bond in the amount of $5,000 to the City with the delivery of its proposal; and 
	WHEREAS, Tenth, on March 17, 2025, pursuant to Section 4.1 (A) -Proposal Security of the RFP documents, the City provided notice to UG2, LLC, by certified mail (Exhibit "A"), that it had seven calendar days to cure the deficiency of failure to submit the required signed Agreement; and 
	WHEREAS, Eleventh, on March 18, 2025, UG2, LLC's attorney provided notice to the City that UG2, LLC desired to withdraw its proposal and to replace the proposal bond with a $5,000 cashier's check; and 
	WHEREAS, Twelfth, the Proposer has failed to submit the required signed Agreement and pursuant to Section 4.1 (A) -Proposal Security of the RFP documents the City may forfeit the proposal security and cancel award of the Agreement; and 
	WHEREAS, Thirteenth, the City Commission, pursuant to Section 4.1 (A) -Proposal Security of the RFP documents, finds that UG2, LLC has failed to provide the required signed Agreement enabling the City to cancel the award of the Agreement to UG2, LLC, and resulting in the forfeiture 
	of the proposal security in the amount of $5,000.00; and 

	WHEREAS, Fourteenth, the City Commission desires to authorize the City Manager to accept the $5,000 cashier's check or call the proposal bond; and 
	WHEREAS, Fifteenth, the City Commission finds it in the best interest of the City to award the Agreement to the second ranked proposer, Brightview Landscape Services, Inc. and to approve the Agreement with Brightview Landscape Services, Inc. 
	NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of Weston, Florida, and as the governing board of the Bonaventure Development District: 
	Section 1: The foregoing recitals contained in the preamble to this Resolution are incorporated by herein. 
	reference

	Section 2: The City Commission finds that UG2, LLC has failed to provide the required signed t, enabling the City to cancel the award of the Agreement to UG2, LLC, and resulting in 
	Agreemen
	the forfeiture of the proposal security in the amount of $5,000.00. 

	The City Commission authorizes the City Manager to accept the $5,000 cashier's check or call the proposal bond. 
	Section 3: 

	The Agreement for Comprehensive Landscape Maintenance Services for BDD landscape maintenance area is awarded to the second ranked proposer, Brightview Landscape Services, Inc. and the Agreement is approved in substantially the form attached as Exhibit "B," together with such non-substantial changes as may be acceptable to the City Manager and approved as to form and legality by the City Attorney. 
	Section 4: 

	#82486 vl Resolution No. 2025-42 Page 2 of 3 
	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES -BONAVENTURE DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE SERVICES, INC. 
	The appropriate City officials are authorized to execute all necessary documents and to take any necessary action to effectuate the intent of this Resolution. 
	Section 5: 

	This Resolution shall take effect upon its adoption. 
	Section 6: 

	ADOPTED by the City Commission of the City of Weston, Florida, as the governing board of the Bonaventure Development District, this 7day of April, 2025. 
	th 

	City of Weston enture Development District 
	Figure

	ATTEST: 
	?ŁŁ0-ŁŁ 
	?ŁŁ0-ŁŁ 
	Patricia A. Bates, MMC, City Clerk 
	Figure
	Appro Roll Call: Commissioner Andrade Yes Vice Mayor Mead Yes Commissioner Molina-Madie Yes Commissioner Jaffe Yes Mayor Brown Yes 
	#82486 v1 Resolution No, 2025-42 Page 3 of 3 
	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES -BONAVENTURE DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE SERVICES, INC. 
	Exhibit "A" 
	Notice to UG2, LLC 
	(See Following 2 Pages) 
	#82486 vl Resolution No. 2025-42 
	Figure
	Margaret Brown 
	Mayor 
	Henry Mead 
	Vice Mayor 
	Byron L. Jaffe 
	Commissioner 
	Mary Molina-Madie 
	Commissioner 
	Fabio A. Andrade 
	Commissioner 
	City Manager/CEO 
	Figure
	Donald P. Decker 
	Donald P. Decker 


	Certified Mail: 9414809898643569344529 
	March 1 7, 2025 
	Ken Gomulka, Sr. Vice President 
	UG2, LLC 
	477 Rosemary Ave. Suite 214 West Palm Beach, FL 33401 
	Subject: Award of RFP No. 2024-15, Comprehensive Landscape Maintenance Services -Bonaventure Development District 
	Dear Mr. Gomulka, 
	The City of Weston has not received the necessary documents from UG2, LLC, required to execute an Agreement for the referenced Request for Proposals (RFP). This letter shall serve as notification that pursuant to Section 4.1-A of the RFP, UG2, LLC has seven calendar days from the date of this letter to cure this deficiency. Therefore, if the outstanding document (signed Agreement) is not provided by UG2, LLC on or before noon on March 24, 2025, the CITY will begin procedures to request the forfeiture of the
	Below is a summary of the relevant activities: 
	• 
	• 
	• 
	February 18, 2025 -RFP was awarded to UG2, LLC by City Commission. 

	• 
	• 
	February 19, 2025 -Notice of Award of RFP No. 2024-15 for Comprehensive Landscape Maintenance Services, requesting certificate of insurance and performance and payment bond. 

	• 
	• 
	March 4, 2025 -After requested revisions were conducted, the certificate of insurance and performance and payment bond were approved allowing for an Agreement to be routed for signatures. 

	• 
	• 
	March 11, 2025 -Agreement was routed for electronic signatures. We received an email from UG2, LLC requesting an extension on the contract commencement date, April 1, 2025, of which was denied since the City's current contract is expiring March 30, 2025. 

	• 
	• 
	March 14, 2025 -The City received a phone call from UG2, LLC advising of their intent to withdraw their proposal, of which was to be followed up in writing by close of business day. Written request/notification has not been received from UG2, LLC. 


	The Nation's Premier Municipal Co,poration 
	SM 
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	Margaret Brown Mayor 
	Byron L. Jaffe 
	Byron L. Jaffe 


	• Section 4.1-A. Proposal Security of the RFP, states as follows: 
	Simultaneous with the delivery of an executed proposal to the CITY, the PROPOSER shall furnish to the CITY a proposal security in the minimum amount of $as security for the execution of an agreement with the CITY, in the event of such award by the CITY Commission. Failure by the successful PROPOSER to execute an agreement, to furnish a performance and payment bond and/or to furnish certificates of insurance in the minimum amounts specified in the Agreement, within 14 calendar days of the date of the notice 
	5,000.00 

	Henry Mead 
	proposal security, and may result in cancellation of the award of the
	Vice Mayor 
	Agreement. If the CITY determines that the Agreement, required bonds, or any
	other requested items are not properly executed, completed or provided, the
	Commissioner 
	CITY shall notify the PROPOSER of such deficiency, after which the 
	Mary Molina-Macfie 
	PROPOSER shall have seven calendar days to cure such deficiency. Failure to 
	Commissioner 
	do so may result in forfeiture of the proposal security and cancellation of the 
	Fabio A. Andrade 
	award of the Agreement. Such forfeiture shal I be considered not as a penalty,
	Commissioner 
	but as liquidation for damages sustained. Award may then be made to the next 
	ranked PROPOSER, or all proposals may be rejected. 
	City Manager/CEO 
	Sincerely, CITY OF WESTON Director of Procurement C. Donald Decker, City Manager/CEO Karl Thompson, Assistant City Manager/ COO 
	Donald P. Decker 
	Donald P. Decker 


	Jamie Cole, City Attorney 
	Thaddeus Bielecki, Director of Landscaping 
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	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, CANCELING THE AWARD OF THE AGREEMENT FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES -BONAVENTURE DEVELOPMENT DISTRICT AREA, RFP NO. 2024-15, TO UG2, LLC; DECLARING THE PROPOSAL SECURITY FORFEITED; AND AWARDING TO THE SECOND RANKED PROPOSER, BRIGHTVIEW LANDSCAPE SERVICES, INC. 
	Exhibit "B" 
	Agreement among the City of Weston, Florida, Bonaventure Development District and Brightview Landscape Services, Inc. for Comprehensive Landscape Maintenance Services for Bonaventure Development District RFP No. 2024-15 
	(See Following 76 Pages) 
	AGREEMENT 
	AMONG THE 
	CITY OF WESTON, FLORIDA 
	BONAVENTURE DEVELOPMENT DISTRICT 
	AND 
	BRIGHTVIEW LANDSCAPE SERVICES, INC. 
	FOR 
	COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES 
	BONAVENTURE DEVELOPMENT DISTRICT 
	RFP NO. 2024-15 
	This Agreement is made and entered into the ___ day of _______ , 2025 among the City of Weston, a Florida municipal corporation, and Bonaventure Development District (collectively "CITY"), and Brightview Landscape Services, Inc. ("CONTRACTOR") for Comprehensive Landscape Maintenance Services. References in this Agreement to "City Manager" shall be meant to include his designee. 
	The following exhibits are incorporated herein and made a part of this Agreement: 
	Exhibit A: Certificate of Insurance 
	Exhibit B: Fee Schedule 
	Exhibit C: CONTRACTOR's Sub-Contractors List 
	Exhibit D: Transition Plan 
	Exhibit E: Performance & Payment Security 
	WITNESSETH: 
	WHEREAS, CITY solicited proposals from PROPOSERS for Comprehensive Landscape Maintenance Services; and 
	WHEREAS, proposals were evaluated and ranked by a Selection Committee and a recommendation was made to the City Manager; and 
	WHEREAS, on February 18, 2025, CITY adopted Resolution No. 2025-23, which ratified or altered the ranking of proposals for Comprehensive Landscape Maintenance Services and authorized the appropriate CITY officials to execute an Agreement with the number one ranked PROPOSER UG2, LLC; and 
	WHEREAS, on _____ , CITY adopted Resolution No. __ , cancelling the award to UG2, LLC 
	and re-awarding to the number two ranked proposer, Brightview Landscape Services, Inc. for Comprehensive Landscape Maintenance Services for the Bonaventure Development District and authorized the appropriate CITY officials to execute an Agreement; and 
	WHEREAS, CITY Commission has selected CONTRACTOR for Comprehensive Landscape Maintenance Services, at the sole discretion of CITY; and 
	WHEREAS, CITY and CONTRACTOR desire to enter into an Agreement whereby the duties and obligations each to the other are set forth. 
	IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS HEREIN EXPRESSED AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS AND CONDITIONS, THE PARTIES AGREE AS FOLLOWS: 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	SECTION 1 
	TERM AND TERMINATION 
	1.1 Term 
	1.1 Term 
	The term of this Agreement shall begin on the date that it is fully executed and shall extend until May 30, 2028, with two (2) optional three (3) year renewals by mutual consent, in writing, prior to the expiration of the current term. This provision in no way limits either party's right to terminate this Agreement at any time during the initial term or any extension thereof, pursuant to Section 1.2 of this Agreement. 

	1.2 Termination 
	1.2 Termination 
	1. 
	1. 
	1. 
	This Agreement may be terminated for cause by action of the CITY Commission if CONTRACTOR is in breach and has not corrected the breach within 30 days after written notice from CITY identifying the breach, or for convenience by action of the CITY Commission upon not less than 30 days written notice by the CITY Manager. This Agreement may also be terminated by the CITY Manager upon such notice as the CITY Manager deems appropriate under the circumstances in the event the CITY Manager determines that terminat

	2. 
	2. 
	This Agreement may be terminated for cause by CONTRACTOR if CITY is in breach and has not corrected the breach within 10 days after written notice from CONTRACTOR identifying the breach. 

	3. 
	3. 
	Termination of this Agreement for cause shall include but not be limited to, failure to suitably perform the services, failure to continuously perform the services in a manner calculated to meet or accomplish the objectives of CITY as set forth in this Agreement or multiple breaches of the provisions of th is Agreement notwithstanding whether any such breach was previously waived or cured. 

	4. 
	4. 
	Notice of termination shall be provided in accordance with Section 8.14(G.) NOTICES of this Agreement except that notice of termination by the CITY Manager which the CITY Manager deems necessary to protect the public health, safety or welfare may be verbal notice which shall be promptly confirmed in writing in accordance with Section 8.14(G.) NOTICES of this Agreement. 

	5. 
	5. 
	In the event this Agreement is terminated for convenience, upon being notified of CITY'S election to terminate, CONTRACTOR shall refrain from performing further services or incurring additional expenses under the terms of this Agreement. CONTRACTOR acknowledges and agrees that Ten Dollars ($10.00) of the compensation to be paid by CITY, the adequacy of which is hereby acknowledged by CONTRACTOR, is given as specific consideration to CONTRACTOR for CITY'S right to terminate this Agreement for convenience. 

	6. 
	6. 
	In the event this Agreement is terminated, any compensation payable by CITY shall be withheld until all documents are provided to CITY pursuant to the Agreement. The CITY shall be liable only for payment pursuant to the Compensation provisions of this 


	Agreement for services rendered before the effective date of termination that were performed in accordance with the manner of performance set forth in the Agreement. In no event shall CITY be liable to CONTRACTOR for any additional compensation, other than that provided herein, or for any consequential or incidental damages. 
	7. This Agreement may be terminated by the CITY if the CONTRACTOR is found to have submitted a false certification, Form 9, Scrutinized Companies, has been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel, has been placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria. 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	SECTION 2 
	SCOPE OF WORK 

	2.1 Intent 
	2.1 Intent 
	CONTRACTOR shall provide all labor, supervision, equipment, supplies, tools, materials, and all other necessary incidentals required to perform the complete maintenance and management of the landscaping and debris in the CITY rights-of-way, landscape buffers, mitigation areas, and CITY properties, excluding CITY parks, including but not limited to, turf mowing, edging, cleanup, shrubs, hedges, small trees and palms under 10 feet in height, fertilization, disease and pest management, application of herbicide
	The following activities are not included in the scope of work: any maintenance within CITY parks, maintenance on any Broward County School Board property, pruning or removal of trees and palms 10 feet or more in height, building maintenance, parking lot and asphalt repairs, light pole repairs and maintenance, sidewalk repairs and maintenance, and maintenance of the water body of CITY lakes and canals. 

	2.2 Landscape Maintenance Area 
	2.2 Landscape Maintenance Area 
	A list of the containing CITY rights-of-way, landscape buffers, and CITY facilities in each Landscape Maintenance Area is listed below and shown in Figure 2.2 -Landscape Maintenance Areas. For further details of the components of each LMA, a GIS map can be accessed at or clicking on the following link: 
	=31a6e80ecd6d441 cd8c 56ebf5ed2f61a74. 
	=31a6e80ecd6d441 cd8c 56ebf5ed2f61a74. 
	https://portal.westonfl.org/portal/apps/webappviewer/index.htm l?id 


	CONTRACTORS can zoom in on the map and hovering and right-clicking with the mouse over a specified area; the boundaries will be highlighted, and name of the area displayed. 
	not listed herein, that may become the responsibility of the CITY to maintain, the CITY shall request the CONTRACTOR submit a price for the requested work for review and acceptance. Upon approval of an agreed upon price by the both parties, the CONTRACTOR shall be obligated to perform this additional work for the agreed upon price as a part of this Agreement. 
	For future locations, 

	A. Bonaventure Development District: 
	1. 
	1. 
	1. 
	Bonaventure Boulevard from East/West Canal to State Road 84 

	2. 
	2. 
	Saddle Club Road from North/South Canal just west of Lakeview Drive to Weston Road 

	3. 
	3. 
	State Road 84 south right-of-way from North/South Canal to the guard rail past Bonaventure Boulevard 

	4. 
	4. 
	Weston Road west right-of-way from Blatt Boulevard to East/West Canal south of Saddle Club Road 

	5. 
	5. 
	Ranch Road 

	6. 
	6. 
	Blatt Boulevard from Lakeview Drive to Weston Road 


	7. 
	7. 
	7. 
	Racquet Club Road from Saddle Club Road to Bonaventure Boulevard 

	8. 
	8. 
	Lakeview Drive from Bonaventure Boulevard to West Mall Road 

	9. 
	9. 
	West Mall Road 

	10. 
	10. 
	East Mall Road 

	11. 
	11. 
	Paddock Lane 

	12. 
	12. 
	Saddle Lane 

	13. 
	13. 
	Guardrail areas at S.W. 168Terrace and S.W. 5th. Court 
	th 


	14. 
	14. 
	Tract 57 generally located at the northwest corner of State Road 84 and Bonaventure Boulevard 

	15. 
	15. 
	Fire Station 21-275 Bonaventure Blvd 

	16. 
	16. 
	SR84e@ Bonaventure Boulevard underpass 


	[THIS SPACE INTENTIONALLY LEFT BLANK] 
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	Legend 
	Legend 
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	Figure 2.2 -LANDSCAPE MAINTENANCE AREAS 
	Figure 2.2 -LANDSCAPE MAINTENANCE AREAS 
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	2.3 Irrigation System 
	2.3 Irrigation System 
	The CITY's irrigation system is comprised of the following network: 
	A. A transmission network of underground pipes and valves located within the public rights-of-way and ranging in size from 2" to 6". These are pressurized mains supplied with non-potable water withdrawn from surface water lakes and canals city-wide by approximately 30 irrigation pump stations (Figure 2.3(A)) throughout the CITY. Please note: The maintenance of the pump equipment of the pump stations is not included in the Scope of Work of this RFP. 
	B. In-take pipes from the lakes and canals. 
	C. Localized irrigation systems connected to domestic potable water supply. 
	D. Landscape Irrigation systems which includes but not limited to: time clocks, irrigation zones, lateral (zone) lines, risers, sprinkler heads, electrical wires, valves, valve boxes and controllers. Figure 2.3(B) 
	E. A detailed GIS map of the CITY's irrigation infrastructure-capable of zooming in and out-can be accessed by clicking on the following link: 
	.westonfl .org/portal/apps/webappviewer/index.htm I?ide= 2a02 6ef5e1 db6 
	.westonfl .org/portal/apps/webappviewer/index.htm I?ide= 2a02 6ef5e1 db6 
	https://portal

	4f9a88f208e039dea0a2 


	2.4 Supplemental Services 
	2.4 Supplemental Services 
	Beyond the regular routine landscape and irrigation maintenance of the LMAs, the CONTRACTOR shall, upon the request and approval by the CITY, provide on an as-needed basis "Supplemental Services," for the purposes of the installation of plants, shrubs, trees, and palms; and the application of chemicals and fertilization. 
	Such Supplemental Services shall be based on the unit prices and markup/discount of 
	wholesale prices (refer to Section 5.3 and 5.4) provided in Exhibit B of the Agreement, Fee 
	Schedule. 
	No guarantee is made as to the quantity or frequency of the Supplemental Services and the CITY reserves the right to have this provided by others. 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	Figure 2.3(A) -IRRIGATION PUMP STATIONS 
	Figure
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	Figure 2.3(8) -IRRIGATION CLOCKS 
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	TABLE 2.3 -IRRIGATION CLOCKS LIST 
	District 
	District 
	District 
	Pump Stations 
	Clocks 
	Zones 

	BOD 
	BOD 
	9 
	9 
	91 
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	SECTION 3 STANDARDS OF WORK 
	3.1 Project Intent 
	3.1 Project Intent 
	A. Schedule of Work: On the first business day of each week, the CITY shall furnish to the CONTRACTOR a list of both priority and routine maintenance Work Orders to be considered for completion during the following week. The CONTRACTOR shall then provide to the CITY within three days a preliminary schedule of the work for the following week for review by the CITY. Upon approval by the CITY, the schedule of work shall become final. In addition, the CITY reserves the right to direct the CONTRACTOR to rearrang
	B. Work Cycle: The CONTRACTOR shall perform the Work Cycle as specified herein and within the defined duration of time. A Work Cycle consists of the completion of all the specified work at ALL the locations defined in a Landscape Maintenance Area. The types of Work Cycles and durations for the LMAs are listed below in Table 3.1 (B). Each LMA has the same types of Work Cycles but different areas of coverage/ locations. 
	TABLE 3.1 (B) -Work Cycle 
	Name of Cycle 
	Name of Cycle 
	Name of Cycle 
	Duration 

	Turf Mowing 
	Turf Mowing 
	7/1a0/14 Calendar days (See Sec 3.3) 

	Turf Disease and Pest Management 
	Turf Disease and Pest Management 
	30 Calendar days 

	Shrubs and Ground Cover Material 
	Shrubs and Ground Cover Material 
	30 Calendar days 

	Hedge Plant Material 
	Hedge Plant Material 
	90 Calendar days 

	Litter and Debris 
	Litter and Debris 
	Daily 

	Irrigation Management 
	Irrigation Management 
	30 Calendar days 


	The CONTRACTOR shall complete the Work Cycle in scope and duration as prescribed in the Agreement. Any deviation from the requirements of this provision must be approved by the City Manager, or the CITY's designated representative. 
	C. Chemicals or Fertilizers: The CONTRACTOR shall be prohibited from the use of chemicals or fertilizers on any site without prior written approval from the CITY. In order to obtain written approval for chemical or fertilizer use, the CONTRACTOR shall furnish to the CITY, in writing, the name of the chemical or fertilizer, the manufacturer's label and the Manufacturer's Safety Data Sheet (MSDS). 
	Commercial fertilizer applicators must be certified by the Department of Agriculture and Consumer Affairs pursuant to F .S. 482.1562. All commercial fertilizer applicators shall successfully complete the Florida Department of Environmental Protection's required training program. All commercial fertilizer applicators shall apply fertilizers in accordance with the Florida Department of Environmental Protection through the University of Florida/Institute of Food and Agricultural Sciences Extension's "Florida­F
	D. Maintenance of Traffic: CONTRACTOR shall be responsible for proper maintenance of traffic (M.O.T.) in accordance with the standards outlined in the Manual on Uniform Traffic Control Devices (M.U.T.C.D.) at all times. Pedestrian traffic may be prohibited when appropriate. Sufficient and proper safety devices, to include and not be limited to signage, flags, barricades and cones must be used to stage vehicles and equipment and to protect work sites on or near roadways and parking lots. 
	E. Utilities: CONTRACTOR shall be solely responsible for obtaining the locations of underground utilities when performing work below grade, and for identifying overhead utilities when performing work above grade. The CONTRACTOR shall be responsible to repair any damage to overhead and underground utilities caused by their construction activities. 
	3.2 Litter and Debris Control Work Cycle 
	3.2 Litter and Debris Control Work Cycle 
	CONTRACTOR shall at all times, and especially prior to mowing, retrieve and dispose of all litter and debris throughout the area, including but not limited to palm fronds, tree limbs, branches, leaves, and berries. This shall include daily monitoring seven days a week of the properties, including but not limited to, grounds, sidewalks, curbs, and gutters, and disposing of all litter and debris. If the CONTRACTOR becomes aware of the existence of hazardous wastes located on the properties, the CONTRACTOR sha
	CONTRACTOR may dispose of litter only (does not include palm fronds, tree limbs, branches or other landscaping debris) in CITY dumpsters or CITY facilities. CONTRACTOR shall be responsible for the disposal costs of all other landscape related debris collected. 
	CONTRACTOR shall only dispose of litter collected though work performed in this Agreement in any CITY dumpsters or CITY facilities and shall not dispose of any litter or debris collected through any work performed of this Agreement in any CITY dumpsters or at any CITY facilities. If the CONTRACTOR chooses to dispose of litter at an alternative off-site location, CONTRACTOR is responsible for the cost of such disposal. 
	outside 


	3.3 Grounds, Landscape, and Turf Maintenance 
	3.3 Grounds, Landscape, and Turf Maintenance 
	A. Turf Mowing Work Cycle: The CONTRACTOR shall provide a mowing schedule for each week of service to the CITY on the first business day of the week prior to service and shall be subject to CITY approval. All mowing equipment shall be dedicated to the CITY only, all equipment shall be sterilized daily with an approved sanitizer prior to commencing to prevent spread of (SCMV), Sugar Cane Mosaic Virus. Mowing wet grass shall be avoided whenever possible. Mower blades must be kept sharp so that the cut grass e
	1. St. Augustine Grass: Mow at a minimum of the following frequencies: once every fourteen (14) days in November, December, January and February; once every ten (10) days in March, April, May and October; once every seven 
	(7) days in June, July, August and September. The St. Augustine grass shall be cut to a minimum height of 3 ½" to a maximum height of 4" above soil level. The St. Augustine grass may be cut when the grass height reaches 5 ¼" and the grass height shall not exceed 6". The St. Augustine grass shall be cut often enough such that no more than 1/3 of the leaf surface is removed during each cutting. 
	2. 
	2. 
	2. 
	Bahia grass: Mow at a minimum of the following frequencies: once every fourteen (14) days in November, December, January and February; once every ten (10) days in March, April, May and October; once every seven (7) days in June, July, August and September. The Bahia grass shall be cut to a minimum height of 3 ½" to a maximum height of 4" above soil level. The Bahia grass may be cut when the grass height reaches 5 ¼" and the grass height shall not exceed 6". The Bahia grass shall be cut often enough such tha

	3. 
	3. 
	Bermuda grass: Mow, with a preference for a reel type mower, at a minimum of once every two or three days. The Bermuda grass shall be cut to a minimum height of ¾" to a maximum height of 1" above soil level. The Bermuda grass shall be cut when the grass height reaches 1 ¼" and the grass height shall not exceed 1 ½ ". The Bermuda grass shall be cut often enough such that no more than 1/3 of the leaf surface is removed during each cutting. 

	4. 
	4. 
	Zoysia grass: Mow, with a preference for a rotary type mower, at a minimum of once per week during October thru May and twice per week June thru September. The Zoysia grass shall be cut to a minimum height of 3 ½" to a maximum height of 4" above soil level. The Zoysia grass shall be cut often enough such that no more than 1/3 of the leaf surface is removed during each cutting. 

	5. 
	5. 
	I-75/Royal Palm Boulevard Interchange: Mow at a minimum of the following frequencies: once every 28 days in October, November, December, January, February, and March; once every 14 days in April, May, June, July, August, and September. The grass may be cut when the grass height reaches 8" and the grass height shall not exceed 1 0". 

	6. 
	6. 
	Edging and Weedeating: The CONTRACTOR shall trim and properly edge all shrubs and flowerbeds as well as tree rings, curbs, walks, lighting and all other obstacles in the landscape and remove clippings. Paved areas (hard edges) shall be edged every mowing with respect to the turf type adjacent to the edging. Edging of beds and tree rings (soft edging) shall be executed every mowing with respect to the turf type adjacent to the edging. All lake banks, canal banks, light poles and street signs shall be weedeat

	7. 
	7. 
	Cleanup: All sidewalks, walkways, roadways, and other paved areas shall be vacuumed, swept or blown off while the mowing, edging or trimming is in process so that the appearance suffers for the least amount of time. Landscape lighting shall be wiped, blown off or vacuumed as needed to prevent accumulation of clippings and dead insects. Landscape areas shall be raked and cleaned of clippings, leaves, sticks, twigs and all litter and debris each time the soft edging is done. All mowing schedules shall be subj

	8. 
	8. 
	Tire Ruts in Swale Areas: The CONTRACTOR shall tamp and/or replace sod damaged by tire ruts in swale areas within 48 hours of the daily inspection 


	B. Turf Disease and Pest Management Work Cycle: The CONTRACTOR shall adhere to the following for disease and pest management of all turf grass. 
	1. 
	1. 
	1. 
	The CONTRACTOR shall control or eradicate diseases and infestations by chewing or sucking insects, leaf miners, fire ants and other pests by spraying affected plants and shrubs with chemical sprays and combinations of sprays suitable for that particular disease or pest when the infestation or infection becomes evident and as often thereafter as necessary. All applications shall be performed by persons holding a valid pesticide application license as issued by the State of Florida and shall be done in accord

	2. 
	2. 
	The CONTRACTOR shall maintain all turf, planting beds and tree rings in a weed free condition by mechanical, hand-pulling or herbicide means as approved by the CITY. The CONTRACTOR shall apply various herbicides by means of spray type devices to aid in the control of unwanted weeds and vegetation. All applications shall be performed by persons holding a valid herbicide application license as issued by the State of Florida and shall be done in accordance with the herbicide manufacturer's recommended rates an

	3. 
	3. 
	The CONTRACOR shall, after a chemical application, remove all signs shall in accordance with the chemical products' recommended standards. 


	3.4 Plants, Shrubs and Ground Cover Maintenance 
	3.4 Plants, Shrubs and Ground Cover Maintenance 
	Plants, Shrub and Ground Cover Maintenance Work Cycle: The CONTRACTOR shall adhere to the following: 
	A. All hedge plant material including, but not limited to, green buttonwood, ficus, clusia and arboricola shall be pruned once every three (3) months or ninety (90) days; all 
	other shrubs and ground cover material shall be pruned once (1) per month or thirty 
	(30) days to insure the best shape, health and character of the individual plant. All plant material after trimming must be raked up and removed and not blown into hedges. 
	B. The entire top of Ficus hedges shall be trimmed and may require the use of a scissor lift or bucket truck. Hand trimming of certain shrubs as indicated by the CITY personnel shall be utilized whenever possible to promote lateral plant growth. Mechanical trimming shall only be utilized when the health or appearance of the plant shall not be damaged by the mechanical trimmers. 
	C. Ground cover plants shall be selectively cut back to encourage lateral growth and kept in bounds and out of other plantings, walkways, lighting, etc. Cuts shall be made with sharp and proper tools. When cutting parts of branches, leave a living bud at the end of the stub. Make cuts sufficiently close to parent stem so that the healing can readily start under normal conditions. 
	3.5 Irrigation System Maintenance Management 
	3.5 Irrigation System Maintenance Management 
	A. The CONTRACTOR shall be responsible for the operation, maintenance and repair of the irrigation system which includes but is not limited to the setting and adjusting the time clocks to ensure proper watering of all plants, shrubs, trees, palms, turf, landscaping, and ground cover contained within the Landscape Maintenance Areas to provide for a uniform lush green landscape appearance. Any damage to the irrigation system discovered must be reported to the CITY immediately. 
	B. The CONTRACTOR shall have forty-five (45) days from the start of the Agreement to perform an initial inspection of the irrigation system and provide a report to the CITY of any existing damage and/or incorrect operation and coverage. The CONTRACTOR shall be responsible for the proper working of system, as specified herein, after the initial inspection report and subsequent repairs. 
	C. The CONTRACTOR shall adjust the irrigation during the various seasons to maintain the uniform lush green landscape appearance. The CONTRACTOR shall manage and irrigate areas as needed during periods of little or no rainfall using the irrigation system and/or any supplemental watering necessary to keep the plant material, turf, and landscaping in optimum health. Supplemental watering may require a large portable watering tank, impact sprinklers or additional hose to be supplied by the CONTRACTOR. 
	D. The CONTRACTOR shall be responsible for controlling the amount of water used for irrigation. Damage that results from over-watering or insufficient watering shall be the responsibility of the CONTRACTOR to repair or replace at the CONTRACTOR'S expense. 
	E. Irrigation watering schedules must comply with all local, county, regional and State watering restrictions. There shall be no watering on any day between the hours of 
	10:00 AM and 4:00 PM unless an irrigation technician is at the site being irrigated. 
	F. The CONTRACTOR shall, within thirty (30) calendar days, fully operate all the irrigation zones from the irrigation clock and replace, repair or clean all irrigation 
	heads, lateral lines, electrical wires, valve boxes and controllers as needed. Any equipment damaged by the CONTRACTOR'S operation shall be replaced at the CONTRACTOR'S expense with the same equipment/part and by the same manufacturer unless otherwise approved by the CITY. 
	G. The CONTRACTOR shall perform all irrigation repairs to the lateral lines, risers and sprinkler heads as required to keep the system operating. For this category of work the CITY shall reimburse the CONTRACTOR for materials ONLY. 
	H. The CONTRACTOR shall perform repairs on main lines; pump in-take piping; electrical wires from zone valves back to the clock; and replace damaged or broken valve boxes. For this category the CITY shall reimburse the CONTRACTOR for labor and materials. 
	I. The CONTRACTOR shall provide written report of the following: 
	1. 
	1. 
	1. 
	Once per week, a list of all the irrigation zones clocks serviced. 

	2. 
	2. 
	Once per work day, a list of irrigation parts and materials used for repairs. 


	J. Reimbursable Items: THE CONTRACTOR shall obtain authorization by the CITY prior to commencement. The CONTRACTOR shall be reimbursed be based markup provided in Exhibit B of the Agreement, Fee Schedule. See Section 5.3 for details on the required source for wholesale pricing. 
	K. CONTRACTOR shall be permitted one irrigation technician and as many irrigation helpers needed per task. 



	3.6 Supplemental Services 
	3.6 Supplemental Services 
	The CONTRACTOR shall, upon the request and approval by the CITY, provide on a as­needed basis "Supplemental Services," for the purposes of: A) plants, shrubs, trees and palms installation; B) fertilization; and C) application of pest and disease management chemicals to plants, shrubs, hedges. These Additional Services shall be based on the unit prices provided in Exhibit B of the Agreement, Fee Schedule. 
	A. Plants, Shrubs, Trees and Palms Installation 
	1. 
	1. 
	1. 
	All plant material shall be Florida Number One, or better, as provided in the most current edition of Grades and Standards for Florida Nursery Plants, Parts I and 11, prepared by the Florida Department of Agriculture. For standards not addressed in the Florida Grades and Standards for Florida Nursery Plants, plant materials shall conform to the American National Standards Institute (ANSI) Standards Z60.1 . 

	2. 
	2. 
	All plant material and services shall be guaranteed for a period of 90 days from the date of planting or service completion. This guarantee may not apply for plants damaged by "acts of God," such as hurricanes, fires, etc., or by vehicular accidents. 


	3. All planting standards shall comply with the requirements contained in the 
	planting details in Section 5. 
	B. Fertilization 
	A schedule of fertilization dates and fertilizer analysis shall be presented to the CITY prior to application and shall be subject to CITY approval. The fertilizer used shall be a commercial grade product and recommended for use on each plant, tree or grass type. Specific requirements shall be determined by soil test results, soil type and the time of year. Applications shall proceed continuously once begun until all areas have been completed. In the event fertilizer is thrown on hard surfaces, it shall be 
	All commercial fertilizer applicators shall apply fertilizers in accordance with the Florida Department of Environmental Protection through the University of Florida/Institute of Food and Agricultural Sciences Extension's "Florida-Friendly Best Management Practices for Protection of Water Resources by the Green Industries." 
	1. 
	1. 
	1. 
	St. Augustine Grass: St. Augustine turf shall be fertilized with a complete NPK profile. The CONTRACTOR shall establish a program that shall fertilize all St. Augustine grass and shall vary with the time of year of the application and the results of soil analysis. 

	2. 
	2. 
	Bahia Grass: Bahia grass shall be fertilized with a complete NPK profile. The CONTRACTOR shall establish a program that shall fertilize all Bahia grass and shall vary with the time of year of the application and the results of soil analysis. 

	3. 
	3. 
	Bermuda Grass: Bermuda grass shall be fertilized with a complete NPK profile. The CONTRACTOR shall establish a program that shall fertilize all Bermuda grass and shall vary with the time of year of the application and the results of soil analysis. The CONTRACTOR shall apply additional fertilizer to treat stressed, worn or high traffic areas as needed. 

	4. 
	4. 
	4. 
	Zoysia Grass: Zoysia grass shall be fertilized with a complete NPK profile. 

	The CONTRACTOR shall establish a program that shall fertilize Zoysia grass and shall vary with the time of year of the application and the results of soil analysis. 

	5. 
	5. 
	Plants and Shrubs: The CONTRACTOR shall establish a program that shall fertilize all plants and shrubs, describing the type of fertilizer required for each type of plant and the time of year this work shall be undertaken. 

	6. 
	6. 
	Palms: The CONTRACTOR shall establish a program that shall fertilize all palms, describing the type of fertilizer required for each type of palm and the time of year this work shall be undertaken. The fertilization schedule shall be 


	provided to the CITY not less than one month prior to application and shall 
	be subject to CITY approval. 
	C. Disease and Pest Management -Application of disease and pest management chemicals to plants, shrubs, hedges, trees and palms. 
	1. 
	1. 
	1. 
	The CONTRACTOR shall control or eradicate diseases and infestations by chewing or sucking insects, leaf miners, fire ants and other pests including, but not limited to white fly, by spraying affected plants and shrubs with chemical sprays and combinations of sprays suitable for that particular disease or pest when the infestation or infection becomes evident and as often thereafter as necessary. All applications shall be performed by persons holding a valid pesticide application license as issued by the Sta

	2. 
	2. 
	All planting beds and tree rings shall be maintained in a weed free condition. 


	The CONTRACTOR shall maintain all turf, planting beds and tree rings in a weed free condition by mechanical, hand-pulling or herbicide means as approved by the CITY. The CONTRACTOR shall apply various herbicides by means of spray type devices to aid in the control of unwanted weeds and vegetation. All applications shall be performed by persons holding a valid herbicide application license as issued by the State of Florida and shall be done in accordance with the herbicide manufacturer's recommended rates an
	3. After a chemical application, all signs shall be removed in accordance with the chemical products' recommended standards. 
	D. Aeration, Verticutting, Topdressing, and Overseeding 
	On occasion, the CITY may request, Aeration, verticutting and topdressing to provide proper air and water exchange for maximum growth potential and health of the Bermuda grass as needed. The topdressing material shall be a mixture similar to the profile of the soil below the turf as determined by soil analysis. The CONTRACTOR shall also be responsible for topdressing worn turf areas, depressed turf areas, etc. as needed on an ongoing basis. Overseeding material shall be with a rye grass blend. The CONTRACTO
	3.7 Project Work 
	3.7 Project Work 
	Major projects such as turf renovations or drainage replacements shall be done on an as needed basis and shall be quoted to the CITY by the CONTRACTOR. 

	3.8 Liquidated Damages 
	3.8 Liquidated Damages 
	If, in the opinion of the City Manager there has been a breach of Agreement, the City Manager shall notify the CONTRACTOR, in writing, specifying the basis and reason in which there has been a breach of Agreement. In the event of a breach by CONTRACTOR, CONTRACTOR shall be liable for liquidated damages as provided in this Section. Unless otherwise provided in this Section 3.8, there shall be no cure period of time to avoid the consequences of a breach. 
	Liquidated damages not a penalty. CONTRACTOR agrees that the amount of liquidated damages assessed pursuant to this Section 3.8 is reasonable and does not constitute a penalty. The parties recognize the difficulty of proving the loss or damage suffered by the CITY due to CONTRACTOR's breach. CONTRACTOR acknowledges and agrees that the amount of liquidated damages approximate the loss anticipated at the time of execution of this Agreement. 
	A. Turf Mowing Work Cycle 
	Failure to comply with the provisions for the completion of the Work Cycle for turf mowing in a Landscape Maintenance Area within the thirty (30) calendar day period shall result in the liquidated damages as follows: 
	1. 
	1. 
	1. 
	For Bonaventure Development District: Eight Hundred Dollars ($800) for each day of delay. 

	2. 
	2. 
	For Indian Trace Development District Area I: One Thousand Five Hundred Dollars ($1500) for each day of delay. 

	3. 
	3. 
	For Indian Trace Development District Area II: One Thousand Five Hundred Dollars ($1500) for each day of delay. 


	B. Shrubs and Ground Cover Material Work Cycle 
	Failure to comply with the provisions for the completion of the Work Cycle for shrubs 
	and ground cover material in a Landscape Maintenance Area within the thirty (30) 
	calendar day period shall result in the liquidated damages as follows: 
	1. 
	1. 
	1. 
	For Bonaventure Development District: Four Hundred Dollars ($400) for each day of delay. 

	2. 
	2. 
	For Indian Trace Development District Area I: Eight Hundred Dollars ($800) for each day of delay. 

	3. 
	3. 
	For Indian Trace Development District Area II: Eight Hundred Dollars ($800) for each day of delay. 


	C. Hedge Plant Material Work Cycle 
	Failure to comply with the provisions for the completion of the Work Cycle for hedge plant material in a Landscape Maintenance Area within the ninety (90) calendar day period shall result in the liquidated damages as follows: 
	1. For Bonaventure Development District: Four Hundred Dollars ($400) for each day of delay. 
	D. Irrigation Management 
	Failure to comply with the provisions for the completion of the Work Cycle for 
	irrigation clock (wet) checks in a Landscape Maintenance Area within the thirty (30) 
	calendar day period shall result in the liquidated damages as follows: 
	1. For Bonaventure Development District: Two Hundred Dollars ($200) for each day of delay. 
	E. Litter and Debris 
	Failure to comply with the provisions for the completion of the Work Cycle for litter and debris removal in a Landscape Maintenance Area within one (1) calendar day period shall result in the liquidated damages as follows: 
	1. For Bonaventure Development District: Two Hundred Dollars ($200) for each day of delay. 
	3.9 Public Relations 
	3.9 Public Relations 
	CONTRACTOR'S positive interaction with CITY residents is essential to the success of this Agreement. CONTRACTOR shall extend the utmost courtesy to CITY residents at all times. CONTRACTOR shall make no statements or offer any information concerning CITY activities, policies and procedures. All resident inquiries shall be directed to the CITY. 
	3.10 The CONTRACTOR shall provide 24/7 emergency contact telephone number and respond to emergency requests after notification by the CITY, twenty-four (24) hours a day, seven (7) days a week, including all public holidays in accordance with Section 4.14 of this Agreement. 

	3.11 Discovery and Notification 
	3.11 Discovery and Notification 
	If the CONTRACTOR discovers damages, vandalism or theft, the CONTRACTOR shall immediately notify the CITY and shall file a police report of the occurrence. 

	3.12 Property Damage 
	3.12 Property Damage 
	Observation of property damage prior to the commencement of work, whether public or private, shall immediately be reported to CITY. Property damage, whether public or private, caused by CONTRACTOR during the course of the work shall be immediately reported to CITY, and repaired by CONTRACTOR at the CONTRACTOR'S expense and at no cost to CITY or Property Owner. 
	3.13 Work Order (Service Request) Completion Information Input 
	3.13 Work Order (Service Request) Completion Information Input 
	The CONTRACTOR shall be responsible to enter/input information on completed work orders (service requests) into the CITY's Work Order and Asset Management Software. The typical information required includes but is not limited to, description of service, date serviced, CITY contract number, location, CITY asset serviced (e.g. median, tree, irrigation clock, etc.), and hours or cost for service. Work Order Completion data input shall be entered no later than 5 working days after the actual performance of the 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	SECTION 4 
	STANDARDS OF CONTRACTOR 
	4.1 Intent 
	4.1 Intent 
	CONTRACTOR is an independent CONTRACTOR, and the individuals assigned to work for CITY by CONTRACTOR are subject to the approval of CITY and shall not be CITY employees. CONTRACTOR must be fully licensed with all required State and/or local government licenses and permits and shall comply with all Federal, State and local laws, rules, practices and regulations. 

	4.2 Facilities 
	4.2 Facilities 
	CITY reserves the right to inspect CONTRACTOR'S facilities at any reasonable time, during 
	normal work hours, without prior notice to determine that CONTRACTOR has a bona fide 
	place of business and is a responsible CONTRACTOR. 

	4.3 Identification 
	4.3 Identification 
	CONTRACTOR will not use or create any badge containing CITY'S name, seal, logo, or any other reference thereof for identification. CONTRACTOR shall use only a CITY issued identification badge. 

	4.4 Experience 
	4.4 Experience 
	A. CONTRACTOR shall have a minimum of five (5) years experience in providing comprehensive landscape maintenance services of properties and rights-of-way of similar complexity and size as those owned and managed by the CITY. CONTRACTOR shall have been in continuous operation for a minimum of the past five (5) years from the date that the RFP is issued and shall have a resident branch office in Miami-Dade, Broward or Palm Beach County, Florida. Proposer shall be fully licensed with all applicable local, stat
	Relevant experience includes but is not limited to maintenance of: turf grass; plants, shrubs; installation of turf, grass, trees and other plant materials; fertilizer and herbicide applications; disease and pest management; and litter control. 
	B. Education and/or Work Experience: CONTRACTOR must have at least one full time employee with a degree in turf management, agronomy, horticulture, a related field or shall demonstrate equivalent experience to manage this project. 
	C. Licenses: CONTRACTOR must be fully licensed with all required State and/or Local government licenses and permits, including, but not limited to, disease and pest control, herbicides, horticultural services, etc. 
	D. Turf Grass Types: Company shall demonstrate experience in the care and maintenance of specialty turf grass. 
	E. Pesticide Certification: CONTRACTOR must have a certified pesticide operator through the State of Florida, Department of Health and Rehabilitative Services. This 
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	individual shall perform any pesticide applications for this contract. 
	F. Herbicide Certification: CONTRACTOR must have a certified herbicide operator through the State of Florida, Department of Health and Rehabilitative Services. This individual shall perform any herbicide applications for this contract. 
	G. Florida Green Industries Certification: CONTRACTOR must have at least one full time employee who has completed the Florida Green Industries Best Management Practices workshop dedicated to this contract. 
	H. Know-the-Flow Certification: CONTRACTOR must have at least one full time employee who has completed Broward County's "Know -the-Flow" course, Department of Business and Professional Regulation Course Designation #9624920. 





	4.5 Relationship Contact 
	4.5 Relationship Contact 
	CONTRACTOR shall maintain at a minimum one relationship contact for this contract who will respond to specific CITY requests, twenty-four hours a day, seven days a week, including all public holidays. The relationship contact shall be available by cellular telephone and shall be expected to visit the work site as requested by CITY. The relationship contact shall be able to manage all facets of the contract. The relationship contact must be fluent in English and have excellent communication skills and be cap

	4.6 Subcontracting Work 
	4.6 Subcontracting Work 
	A. Award of Subcontracts and Other Contracts for Portions of Work. CONTRACTOR shall furnish in writing to CITY the names of persons or entities proposed for each principal portion of the work. In addition, CONTRACTOR shall not change subcontractors performing any portion of the work required by this Agreement without prior written approval by CITY. 
	CONTRACTOR shall be responsible and liable to CITY for all work performed by the Subcontractors or their employees, agents or contractors, pursuant to this Agreement. 
	B. Sub-contractual Relations. By listing the names of each as set forth in Exhibit "C", attached hereto and made a part hereof, CONTRACTOR shall require each subcontractor, to the extent the work to be performed by the subcontractor, to be bound to CONTRACTOR by terms of the Agreement, and to assume toward CONTRACTOR all the obligations and responsibilities which CONTRACTOR, by this Agreement, assumes toward CITY. Each sub-contract agreement, between CONTRACTOR and a subcontractor, shall preserve and protec
	C. Where appropriate, CONTRACTOR shall require each subcontractor to enter into similar agreements with the subcontractors. CONTRACTOR shall make available to each proposed subcontractor, prior to the execution of the sub-contract agreement, copies of the Agreement to which the subcontractor shall be bound, and upon written request of the subcontractor, identify to the subcontractor terms and conditions of the proposed sub-contract agreement which may be at variance with the Agreement. Subcontractors shall 
	4.7 Drug-Free Workplace 
	4.7 Drug-Free Workplace 
	CONTRACTOR continues to implement and maintain a drug-free workplace program, in accordance with Section 287.087, Florida Statutes. 

	4.8 Transition Plan 
	4.8 Transition Plan 
	CONTRACTOR shall provide a detailed description of how services will be transitioned under CITY'S current Agreement to CONTRACTOR. CONTRACTOR is responsible for minimizing any negative impacts to CITY by ensuring a smooth and orderly transition of service. 
	Prior to the termination of this Agreement, CONTRACTOR shall use its best efforts to ensure a smooth and orderly transition of service. 

	4.9 Adherence to City Policy 
	4.9 Adherence to City Policy 
	CONTRACTOR assigned to handle the services outlined in this RFP for the CITY shall adhere to all CITY policies, procedures and protocols. 
	4.10 Disclosure of Relationships 
	CONTRACTOR agrees to give CITY written notice of any Relationship, as defined herein, that CONTRACTOR enters into with CITY or any of its districts, its elected or appointed officials, its employees or agents, during the period of this Agreement. 
	A "Relationship" for the purpose of this Section shall include but not be limited to employer/employee, consultant, contractor, sub-contractor, associate, officer, partnership, joint venture, ownership greater than one percent, landlord/tenant, or creditor/debtor, gift donor/recipient in excess of $100.00, past or on-going personal relationships, or joint involvement with charitable/voluntary activities. 
	4.1e1 Exclusivity 
	4.1e1 Exclusivity 
	CITY reserves the right to have comprehensive landscape maintenance services provided by others. This action will not waive or void any of the terms and conditions in this Agreement. 


	4.12 Repairs 
	4.12 Repairs 
	CONTRACTOR shall obtain all permits and pay all required fees to any regulatory agency having jurisdiction over any work required to repair or replace damages caused by the 
	CONTRACTOR. Inspections required by local ordinances during the course of nuisance plant control shall be arranged as required. Upon completion of the repair work, evidence satisfactory to CITY shall be furnished to show that all work has been performed in accordance with the applicable ordinances and code requirements. Permit Fees with supporting documentation shall be reimbursed by the CITY. 
	4.e13 Performance Evaluation 
	The CITY shall meet the CONTRACTOR every three months to review the CONTRACTOR's performance. The CITY shall provide a written performance evaluation. The overall performance evaluations shall be rated in one of the following categories, depending upon the CONTRACTOR's performance: EXCELLENT, GOOD or POOR. 
	All instances of a rating of POOR shall be documented in writing to the CONTRACTOR and followed by a written commitment from the CONTRACTOR to resolve the issues in a time frame agreed to between the CITY and the CONTRACTOR. Two consecutive quarters of a performance evaluation with a rating of POOR may constitute a breach of this Agreement, and may result in termination of this Agreement. 
	4.14 Responding to Emergency Requests 
	4.14 Responding to Emergency Requests 
	CONTRACTOR shall provide 24/7 emergency contact telephone number and respond to emergency request after notification by the CITY, twenty-four (24) hours a day, seven (7) days a week, including all public holidays. Emergency repair will require the following response: 
	A. Contractor acknowledgement of the emergency request within thirty (30) minutes of the phone call made by CITY or designee. Acknowledgement must be by live telephone conversation with a CONTRACTOR employee, not a recording or answering service. 
	B. For Irrigation Emergencies: A technician shall commence work at the affected location within two (2) hours of request for service. CONTRACTOR shall immediately address the problem and immediately inform the CITY of the extent of the problem. 
	C. For Landscape Emergencies: CONTRACTOR shall commence work at the affected location within four (4) hours of request for service. CONTRACTOR shall immediately address the problem and immediately inform the CITY of the extent of the problem. 
	D. CONTRACTOR shall provide a list of individuals and their contact information to be contacted for emergency repairs to the CITY and update it immediately whenever any change occurs. 

	4.15 Failure to Respond 
	4.15 Failure to Respond 
	A. Should the CONTRACTOR fail to meet the thirty (30) minutes acknowledgement time or two (2) hour time requirement to commence irrigation emergency repairs, each failure shall result in liquidated damages due to the CITY in the amount of One 
	Thousand Dollars ($1,000.00). 

	B. Should the CONTRACTOR fail to meet the four (4) hour response time to be on-site for Landscape Emergencies, unless otherwise agreed upon with the CITY, each failure shall result in liquidated damages due to the CITY in the amount of One Thousand Dollars ($). 
	1,000.00

	C. Consistent failure by the vendor to respond to Emergency Service Repairs Requests and Non-Emergency Service requests within the required response times may, place the CONTRACTOR in breach of the Agreement. Consistent failure to respond is defined as not responding within the required response time on two out of four consecutive occurrences. 

	4.16 Compliance With Code Of Federal Regulations And Federal Standards 
	4.16 Compliance With Code Of Federal Regulations And Federal Standards 
	All services purchased under this agreement shall be in accordance with the 2 Code of Federal Regulations (CFR), Part 200 for Uniform Administrative Requirements, Cost Principle and Audit Requirements for Federal Awards. In addition, CONTRACTOR shall adhere to all applicable governmental standards, including, but not limited to those issued by the Occupation Safety and Health Administration (OSHA), the National Institute of Safety Hazards (NIOSH), and the National Fire Protection Association (NFPA). It shal
	A complete copy of the CFR may be obtained by visiting the following website: 
	main 02 .tpl 
	main 02 .tpl 
	https://www .ecfr.gov/cgi-bi n/text-idx?tpl =ledrbrowse/Title02/2dr200 


	A. Requirements for CONTRACTOR Compliance 
	1. 
	1. 
	1. 
	CONTRACTOR shall assist in ensuring that the CITY Is In compliance with Federal Emergency Management Agency's (FEMA) reimbursement requirements, as set forth in the CFR, §200.318, General Procurement Standards. 

	2. 
	2. 
	2. 
	If subcontractors are utilized, the CONTRACTOR shall take all necessary affirmative steps to assure that minority businesses, women's business enterprises, and labor surplus area firms are used when possible. Affirmative steps must include: 

	a. 
	a. 
	a. 
	Placing qualified small and minority businesses and women's business enterprises on solicitation Iists; 

	b. 
	b. 
	II. Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are potential sources; 

	c. 
	c. 
	Ill. Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum participation by small and minority businesses, and women's business enterprises; 

	d. 
	d. 
	IV. Establishing delivery schedules, where the requirement permits, which encourage participation by small and minority businesses, and women's business enterprises; 

	e. 
	e. 
	V. Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business Development Agency of the 
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	Department of Commerce or similar State and County agencies. 
	CONTRACTOR may use the services and assistance, as appropriate, of such organizations as the Small Business Administration and the Minority Business Development Agency of the Department of Commerce. Websites and contact information can be found at 
	/ and 
	https://www.sba.gov
	http ://www.mbda.gov/. 
	http ://www.mbda.gov/. 


	4.17 Section 4.16 through 4.30 details the federally required and FEMA recommended provisions applicable to Public Assistance (PA), that CONTRACTOR shall comply with as the CITY (Applicant/Non-Federal Entity) plans to use Federal financial assistance awarded by FEMA to pay or reimburse equipment expenses or services under this agreement (contract). This agreement (contract) must contain the applicable clauses described in Appendix II to Part 200 -Contract Provisions for Non-Federal Entity Contracts Under Fe
	https://www.ecfr.gov

	Appendix K: Contract Provisions of the Public Assistance Program and Policy Guide (PAPPG), outlines the federally required contract provisions in addition to FEMA recommended provisions applicable to PA Applicant contracts such as this Agreement. 
	In the event that a conflict arises between the Federal requirements set forth in Section 4.18 
	through Section 4.32 and any other provisions of this Agreement, the Federal requirements 
	shall control and prevail. 

	4.18 Equal Employment Opportunity 
	4.18 Equal Employment Opportunity 
	During the performance of this contract, the CONTRACTOR agrees as follows: 
	A. The CONTRACTOR will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The CONTRACTOR will take affirmative action to ensure that applicants are employed, and that employees are treated during employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited to the following: 
	Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship. The CONTRACTOR agrees to post in conspicuous places, available to employees and applicants for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 
	B. The CONTRACTOR will, in all solicitations or advertisements for employees placed by or on behalf of the CONTRACTOR, state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin. 
	C. The CONTRACTOR will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information of 
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	other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with the CONTRACTOR's legal duty to furnish information. 
	D. The CONTRACTOR will send to each labor union or representative of workers with which he has a collective bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union or workers' representatives of the CONTRACTOR's commitments under th is section and shall post copies of the notice in conspicuous places available to employees and applicants for employment. 
	E. The CONTRACTOR will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
	F. The CONTRACTOR will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
	G. In the event of the CONTRACTOR's noncompliance with the nondiscrimination clauses of this contract or with any of the said rules, regulations, or orders, this contract may be canceled, terminated, or suspended in whole or in part and the CONTRACTOR may be declared ineligible for further Government contracts or federally assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked as pr
	H. The CONTRACTOR will include the portion of the sentence immediately preceding paragraph (A) and the provisions of paragraphs (A) through (H) in every subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The CONTRACTOR will take such action with respect to any subcontract or purchase order as the admini
	Provided, however, that in the event a CONTRACTOR becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the administering agency, the CONTRACTOR may request the United States to enter into such litigation to protect the interests of the United States. 
	The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, that if the applicant so participating is a State, 
	The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own employment practices when it participates in federally assisted construction work: Provided, that if the applicant so participating is a State, 
	Territorial, or local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such government which does not participate in work on or under the contract. 

	The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor such information as they may require for the supervision of such compliance, and that it will otherwise assist the administering agency in the disc
	The applicant further agrees that it will refrain from entering into any contract or contract modification subject to Executive Order 1e1246 of September 24, 1965, with a CONTRACTOR debarred from, or who has not demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon CONTRACTORs and subcontractors by the administering ag
	4.19 Compliance with the Contract Work Hours and Safety Standards Act 
	This requirement applies to all FEMA contracts awarded by the non-federal entity exceeding $100,000 under grant and cooperative agreement programs that involve the employment of mechanics or laborers. It is applicable to construction work. These requirements do not apply to the purchase of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence. 
	29 C.F.R. § 5.S(b) provides contract clause language concerning compliance with the Contract Work Hours and Safety Standards Act. 
	A. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in such 
	B. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph 4.1 S(A) of this section the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of 
	work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph 4.1 S(A) of this section, in the sum of $26 for each calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty hours without payment of
	4.1 S(A) of this section. 
	4.1 S(A) of this section. 
	C. Withholding for unpaid wages and liquidated damages. The CITY shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held by the same pr
	D. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b)(l) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs 4.13(A) through (D) of this section. 

	4.20 Clean Air Act 
	4.20 Clean Air Act 
	This requirement applies to contracts awarded by a non-Federal entity of amounts exceeding $150,000 under a federal grant. 
	A. The CONTRACTOR agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 
	B. The CONTRACTOR agrees to report each violation to the (name of applicant entering into the contract) and understands and agrees that the (name of the applicant entering into the contract) will, in turn, report each violation as required to assure notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 
	C. The CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA. 

	4.21 Federal Water Pollution Control Act 
	4.21 Federal Water Pollution Control Act 
	This requirement applies to contracts awarded by a non-Federal entity of amounts exceeding $150,000 under a federal grant. 
	A. The CONTRACTOR agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 
	B. The CONTRACTOR agrees to report each violation to the (name of the applicant entering into the contract) and understands and agrees thatthe (name of the applicant entering into the contract) will, in turn, report each violation as required to assure notification to the Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office. 
	C. The CONTRACTOR agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance provided by FEMA. 
	4.22 Suspension and Debarment 
	The following provides a debarment and suspension clause. It incorporates an optional method of verifying that contractors are not excluded or disqualified. 
	A. This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the contractor is required to verify that none of the contractor's principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 
	180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 
	B. The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must include a requirement to comply with these regulations in any lower tier covered transaction it enters into. 
	C. This certification is a material representation of fact relied upon by the CITY. If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the CITY, the Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. 
	D. The CONTRACTOR (PROPOSER) agrees to comply with the requirements of 2 
	C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and th rough out the period of any contract that may arise from th is offer. The CONTRACTOR (PROPOSER) further agrees to include a provision requiring such compliance in its lower tier covered transactions. 
	4.23 Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 
	This requirement applies to all FEMA grant and cooperative agreement programs. CONTRACTORs that apply or bid for a contract of $100,000 or more under a federal grant must file the required certification. See 2 C.F.R. Part 200, Appendix II, I; 31 U.S.C. § 1352; and 44 C.F .R. Part 18. 
	CONTRACTORs who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it wi II not and has not used Federal 
	appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier-to-tie
	If applicable, CONTRACTOR must sign and submit with this 
	Required Certification: 

	Agreement the following certification, APPENDIX A, 44 C.F.R. PART 18 -Certification 
	Regarding Lobbying. 
	4.24 Procurement of Recovered Materials 
	This requirement applies to all contracts awarded by a non-federal entity under FEMA grant and cooperative agreement programs. 
	Requirements: The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded $1e0,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and
	A. In the performance of this contract, the CONTRACTOR shall make maximum use of productscontaining recovered materials that are EPA-designated items unless the product cannot be acquired. 
	1. 
	1. 
	1. 
	Competitively within a timeframe providing for compliance with the contractperformance schedule; 

	2. 
	2. 
	Meeting contract performance requirements; or 

	3. 
	3. 
	At a reasonable price. 


	B. Information about this requirement, along with the list of EPA-designated items, is available at EPA's Comprehensive Procurement Guidelines web site, li ne-cpg-program. 
	https://www .epa.gov/smm/com prehensive-procu rement-gu ide

	C. The CONTRACTOR also agrees to comply with all other applicable requirements of Section 6002 of the Solid Waste Disposal Act. 
	4.25 Access to Records 
	The following access to records requirements applies to this contract: 
	A. The CONTRACTOR agrees to provide State of Florida, the CITY, the FEMA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the CONTRACTOR which are directly pertinent to this contract for the purposes of making 
	audits, examinations, excerpts, and transcriptions. 
	B. The CONTRACTOR agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed. 
	C. The CONTRACTOR agrees to provide the FEMA Administrator or his authorized representatives access to construction or other work sites pertaining to the work being completed under the contract. 
	D. In compliance with the Disaster Recovery Act of 201e8, the CITY and the CONTRACTOR acknowledge and agree that no language in this contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the Comptroller General of the United States. 
	4.26 Changes Clause 
	To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or cooperative agreement, the cost of the change, modification, change order, or constructive change must be allowable, allocable, within the scope of its grant or cooperative agreement, and reasonable for the completion of project scope. 
	4.27 DHS Seal, Logo, And Flags 
	The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FEMA pre-approval. 
	4.28 Compliance with Federal Law, Regulations, And Executive Orders 
	The CITY acknowledges that FEMA financial assistance will be used to fund all or a portion of the contract. The contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, and directives. 
	4.29 No Obligation by Federal Government 
	The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 
	4.30 Program Fraud and False or Fraudulent Statements or Related Acts 
	4.31 The CONTRACTOR acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the CONTRACTOR's actions pertaining to this contract. 
	4.32 Contingency Allowance 
	CONTRACTOR agrees that a contingency allowance, if any, is for the sole use of the CITY to cover unanticipated costs. 
	SECTION 5 
	STANDARDS OF LABOR AND EQUIPMENT 
	5.1 Personnel 
	CONTRACTOR shall provide a sufficient number of supervised staff to complete the duties stated within the Agreement. 
	CONTRACTOR shall at all times enforce strict discipline and good order among CONTRACTOR'S employees/independent contractors and shall not employ on the work site an unfit person or anyone not skilled in the work assigned to him. Subcontractors, employees or independent contractors of CONTRACTOR whose work is unsatisfactory to CITY or who are considered by CITY'S representatives as careless, incompetent, unskilled or disorderly or who use threatening or abusive language to any person shall be dismissed from 
	A. Supervisor: The CONTRACTOR shall maintain a Lead Technician within the area and within sight of treatment crews at all times. The Lead Technician shall be fluent in English and shall have excellent communication skills and be capable of directing all work requested by the CITY. 
	B. Employee/Independent Contractor or Subcontractor Performance: CONTRACTOR shall employ (or contract with) personnel competent to perform the work specified herein. CITY reserves the right to request the removal of a CONTRACTOR'S employee/independent contractor or subcontractor from performing maintenance on the CITY'S property where such employee's/independent contractor's or subcontractor's performance or actions, are perceived as obviously detrimental to CITY. 
	C. Uniforms: CONTRACTOR shall provide all employees with color coordinated uniforms that shall be maintained by CONTRACTOR so that all personnel are neat, clean and professional in appearance at all times. Non-uniform clothing shall not be permitted. 
	D. Background Checks: Prior to working in the CITY, all managers and employees of the CONTRACTOR, independent contractors, and subcontractors shall be required to undergo background checks. A thorough State and national background check that identifies an individual's entire criminal history shall be conducted. The analysis of the background check shall focus only on those offenses that most directly impact both children and adults, which include but are not limited to the following: 
	1. 
	1. 
	1. 
	Any illegal activity of a sexual nature; 

	2. 
	2. 
	Acts of violence; 

	3. 
	3. 
	Acts of lewd or lascivious behavior; 

	4. 
	4. 
	Drug possession and/or drug distribution; and, 

	5. 
	5. 
	Repeated public intoxication. 


	A background check shall be conducted on new employees prior to employment and on each employee at annually. All background check related costs shall be the sole responsibility and expense of the CONTRACTOR. Prior to the beginning of the contract term and at the beginning of each CITY fiscal year (beginning October 1ethe CONTRACTOR shall submit written certification to the CITY that CONTRACTOR has complied with the CITY's requirement regarding background checks on all employees. The certifying document shal
	st) 

	Background checks for sub-contractors must be conducted prior to being allowed to work in the CITY. 
	5.2 Equipment 
	A. Vehicles: CONTRACTOR shall keep all vehicles in good repair, free from leaking fluids, properly registered, of uniform color and shall bear the company name on each side in not less than 1 ½" letters. 
	B. Portable Leaf blowers: For portable leaf blowers, the CONTRACTOR shall utilize ONLY battery powered leaf blowers. The use of combustible engine portable (backpack) leaf blowers with similar exhaust and noise levels are PROHIBITED. CONTRACTOR shall seek approval from the CITY for the limited emergency use of combustible engine portable leaf blowers with noise levels 70 decibels or less. 
	C. Equipment Safety: CONTRACTOR shall keep all equipment in an efficient and safe operating condition while performing work under this Agreement. Equipment shall have proper safety devices maintained at all times while in use. If equipment does not contain proper safety devices and/or is being operated in an unsafe manner, the CITY may direct the CONTRACTOR to remove such equipment and/or the operator until the deficiency is corrected to the satisfaction of the CITY. The CONTRACTOR shall be responsible and 
	D. Test Equipment Calibration: CONTRACTOR shall use only test equipment that are in proper working condition and have been calibrated as required by the manufacturer. 
	E. Storage: The CITY shall not provide facilities at which the CONTRACTOR may store equipment. The CONTRACTOR shall be responsible for mobilization and setup, and demobilization and breakdown, each day. 
	F. Storage during a Disaster Preparedness and Response: The CONTRACTOR shall assist the CITY in responding to disaster events within the CITY. 
	There are no office and storage facilities available; however the CONTRACTOR may 
	stage their equipment inside of Regional Park, Tequesta Trace Park or Vista Park, with 
	the CITY's prior authorization, up to 48 hours prior to a storm event. 
	5.3 Irrigation Parts, Chemical and Fertilizers 
	A. The CONTRACTOR shall base all costs for irrigation, chemicals, fertilizers and other supplies on the current supplier wholesale price list as provided to the CITY by SiteOne Landscape Supply Catalog: "Wholesale." The CITY will require an estimate and invoice for products of irrigation, chemicals, fertilizers and other miscellaneous supplies procured other landscaping vendors. 
	B. The CITY reserves the right to request an updated wholesale price list every six (6) months. 
	C. The CITY also reserves the right to add or delete items from the wholesale price list. 
	D. The CONTRACTOR shall submit the markup or discount percentage in Exhibit B, Fee Schedule. The markup or discount shall be calculated on the wholesale price (See 5.3(A)) of supplies or materials only. Markup shall include the cost of taxes and delivery. 
	E. Labor costs contained within Exhibit B shall provide for excavation and planting costs. 
	F. The CITY, in its sole discretion, reserves the right to purchase materials for Supplemental Work directly from the CONTRACTOR or another vendor of the CITY's choice. 
	5.4 Trees, Palms and Plants Pricing 
	A. All trees and plants must be Florida Grade #1 or better. Prices for trees or plants shall be "unplanted" with a markup calculated on the wholesale price of supplies or materials only and shall cover the cost of taxes and delivery. The CONTRACTOR shall submit the markup or discount percentage in Exhibit B, Fee Schedule. The markup or discount shall be calculated on the wholesale price of materials only. 
	B. Cost for trees and plants shall be based on the then current Betrock Information Systems "PlantFinder" -Wholesale Guide to Foliage and Ornamental Plants. 
	C. Labor costs contained within Exhibit B, Fee Schedule, shall provide for excavation and planting costs. All sod must be priced "as installed." 
	D. The CITY, in its sole discretion, reserves the right to purchase materials for Supplemental Work directly from the CONTRACTOR or another vendor of the CITY's choice. 
	5.5 Plant Specification and Detail 
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	SECTION 6 STANDARDS OF INSURANCE 
	6.1 Insurance 
	A. The policies of insurance shall be placed with insurance carriers authorized to do business by the Insurance Department of the State of Florida, and meet a minimum financial rating by AM Best Company of no less than "A-Excellent: FSC VII"; and, 
	8. CITY shall be named as additional insured on all policies except worker's compensation and professional liability; and, 
	C. The additional insured status for CITY for general liability and for completed operations shall be maintained for this Agreement for five years following the completion of all services, pursuant to this Agreement or no more restrictive than the Insurance Services office (ISO) form CG 2037 (07 04). 
	D. Any person, organization, vehicle, equipment, or other person or property fulfilling this Agreement is bound by these insurance requirements. 
	E. Any changes to these specifications shall be at the sole and exclusive discretion of CITY. 
	F. CITY retains the right to review, at any time, policies, coverage, applicable forms/endorsements, and amounts of insurance. 
	G. CONTRACTOR is responsible for repairing or replacing any damage to structures unless otherwise addressed within this Agreement. 
	H. Insurance shall not be suspended, voided or canceled except after 30 calendar days prior written notice by certified mail, return receipt requested, has been given to CITY, except the cancellation notice period for non-payment of premiums shall be 10 days. 
	I. Certificates of Insurance evidencing conditions to this Agreement are to be furnished to City of Weston, 17200 Royal Palm Boulevard, Weston, FL 33326. 
	J. Notices of Accidents (occurrences) and Notices of Claims associated with work being performed under this Agreement shall be provided to CONTRACTOR's insurance company and CITY as soon as practicable after notice to the insured. 
	K. CONTRACTOR agrees by entering into this written Agreement that the insurance policies provided will include a Waiver of Subrogation in favor of CITY. CONTRACTOR'S insurance shall be Primary and non-contributory. 
	L. CONTRACTOR is responsible for any costs or expenses below deductibles, self-insured retentions, coverage exclusions or limitations, or coinsurance penalties. 
	6.2 Specific Coverage 
	The following specific insurance coverages cg] apply or D do not apply to this solicitation: 
	Ł 
	Ł 
	Ł 
	Ł 
	Workers Compensation: CONTRACTOR shall provide statutory workers' compensation, and employer's liability insurance with limits of not less than $1,000,000 per employee per accident, $1,000,000 disease aggregate and $1,000,000 per employee per disease for all personnel on the worksite. If applicable, coverage for the Jones Act and United States Longshoremen and Harborworkers exposures must also be included. Elective exemptions shall NOT satisfy this requirement. Certificates evidencing an employee leasing co

	CONSULTANT is responsible for the Workers' Compensation of any and all subcontractors, including leased employees, used by Proposer. Evidence of workers' compensation insu ranee coverage for al I subcontractors, including leased employees, must be submitted prior to any work being performed. 

	Ł 
	Ł 
	Commercial General Liability: CONSULTANT shall provide evidence of commercial general liability on an occurrence Form no more restrictive than ISO form CG 2010, and including but not limited to bodily injury, property damage, contractual liability, products and completed operations (without limitation), and personal and advertising injury liability with limits of not less than each occurrence, and in aggregate, covering all work performed under this Agreement. 
	$1,000,000
	$2,000,000 



	cg] Business Automobile Liability: CONSULTANT shall provide evidence of business automobile liability on a standard ISO form, and including per occurrence limits of not less than covering all work performed under this Agreement. Coverage shall include liability for owned, non-owned & hired automobiles. If private passenger automobiles are used in the business, they shall be commercially insured. 
	$1,000,000 

	Umbrella or Excess Liability: Umbrella polices are acceptable to provide the total required general liability, automobile liability, and employers' liability limits. Umbrella policies shall also name CITY as additional insured and coverage shall be provided on a "Follow Form" basis. 
	cg] 

	Subcontractors: Insurance requirements itemized in this contract and required of CON SU LT ANT shall be provided on behalf of al I subcontractors to cover their operations performed under this Agreement. CONSULTANT shall be held responsible for any modifications, deviations, or omissions in these insurance requirements as they apply to subcontractors. 
	D 

	[:gj Pollution Liability: For sudden and gradual occurrences or claims made and, in an amount, no less than per claim and in the aggregate arising out of work performed under this Agreement, including but not limited to, all hazardous materials identified under the Agreement. 
	$1,000,000
	$3,000,000

	Professional Liability: CONSULTANT shall maintain Professional Liability insurance for both the CONSULTANT and any professionals required to carry professional licenses. The policy shall be written at a limit of not less than Each Occurrence and Annual Aggregate. 
	D 
	$2,000,000 
	$4,000,000 

	For the purpose of this section, the term "hazardous materials" includes all materials and substances that are now designated or defined as hazardous by Florida or Federal law or by the rules or regulations of Florida or any Federal Agency. If work being performed involves hazardous materials, the need to procure and maintain any or all of the following coverage will be specifically addressed upon review of exposure. However, if hazardous materials are identified while carrying out this Agreement, the CITY 
	D 
	Hazardous Materials Insurance: 

	Cyber Liability: CONSULTANT shall obtain, at CONSULTANT 's expense, and keep in effect during the term of this contract, Cyber Liability Insurance covering any damages arising from alteration of, loss of, or destruction of electronic data and/or information "property" of the CITY that will be in the care, custody, or control of CONSULTANT. Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by CONSULTANT in this agreement and shall include, but not be limited to, c
	0 
	$2,000,000. 

	Builders' Risk -Property Coverage: a special form coverage shall include, but not be limited to: 
	D 

	1. 
	1. 
	1. 
	Storage and transport of materials, equipment, supplies of any kind whatsoever to be used on or incidental to the project. 

	2. 
	2. 
	Theft coverage. 

	3. 
	3. 
	Waiver of Occupancy Clause endorsement, which will enable the CITY to occupy the facility under construction/renovation during such activity. 

	4. 
	4. 
	Limits of insurance to equal 100% of the insurable completed contract amount of such addition(s), building(s) or structure(s), on an agreed amount/replacement cost basis, and Maximum deductible clause of each claim; exceptions may be made for Windstorm and Flood deductibles. 
	$10,000 



	Builders' Risk -Installation Coverage: For installation, CONTRACTOR must provide Builders' Risk installation coverage to include coverage for materials stored at the project site, property while in transit, and property stored at a temporary location for the amount of materials involved in this contract. 
	D 

	SECTION 7 
	STANDARDS OF PERFORMANCE & PAYMENT SECURITY 
	7.e1 Security Requirements 
	A. Within fourteen days of the Notice of Award by City Commission, CONTRACTOR shall furnish to CITY performance & payment security in an amount equal to: 
	Bonaventure Development District: $100,000 
	as security for the faithful performance of Agreement and for the payment of all persons performing labor and/or furnishing materials in connection with the Agreement. Bond shall be submitted on Exhibit E provided in the Agreement. The condition of this obligation is such that, if CONTRACTOR shall promptly and faithfully perform the Agreement, make payments to all claimants for all labor and material used or reasonably required for use in the performance of the Agreement, and shalel fully indemnify and save
	8. The performance & payment security shall be in the form of a cashier's check payable to "City of Weston" and drawn on a bank, authorized to do business in the State of Florida, or a surety bond issued by a surety company meeting the qualifications stated in this Section. A copy of the cashier's check or surety bond shall be attached as Exhibit E. 
	C. The surety company issuing the surety bond shall fulfill each of the following provisions, and CONTRACTOR shall provide evidence to document such fulfillment: 
	1. 
	1. 
	1. 
	The surety company is licensed to do business in the State of Florida. 

	2. 
	2. 
	The surety company holds a valid certificate of authority, authorizing it to write surety bonds in the State of Florida. 

	3. 
	3. 
	The surety company has twice the minimum surplus and capital required by the Florida Insurance Code at the time the Agreement is executed. 

	4. 
	4. 
	The surety company is otherwise in compliance with the provisions of the Florida Insurance Code. 

	5. 
	5. 
	The surety company holds a valid certificate of authority issued by the United States Department of the Treasury under 31 U.S.C. § 9304-9308. 

	6. 
	6. 
	The bond shall contain all provisions required by § 255.05, Florida Statutes, as may be amended from time to time. 


	The bond shall be issued by a Florida resident agent. 
	8. A surety bond shall be executed by a surety company of recognized standing having been in business with a record of successful continuous operation for at least five years. 
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	9. 
	9. 
	9. 
	The surety company shall meet a minimum financial rating by AM Best Company of no less than "A-Excellent: FSC VII" and shall have at least a minimum policyholders rating of A-Class VII or higher. In the event that the surety company's rating shall drop, the surety company shall immediately notify CITY. 

	10. 
	10. 
	All surety companies are subject to review and approval by CITY and may be rejected without cause. All bonds signed by an agency shall be accompanied by a certificate of authority to act. 


	D. Duration of Security: Performance & payment security shall remain in force until expiration. If the Agreement is terminated, they shall remain in force for one year from the date of termination of this Agreement as protection to CITY against losses resulting from improper performance of work under the Agreement that may appear or be discovered during that period. 
	E. Alternative Security: In the event that CONTRACTOR is unable to obtain a performance and payment bond for the full term of this Agreement, the City Manager may, in his or her discretion, allow CONTRACTOR to instead provide a performance and payment bond in the required amount for a one-year term, so long as: 
	1. 
	1. 
	1. 
	CONTRACTOR provides CITY with a continuation certificate executed by the surety at least thirty days prior to each annual renewal documenting that the performance and payment bond has been renewed for an additional one-year period (or document showing that the performance and payment bond has been replaced with an equivalent one-year performance and payment bond acceptable to the City Manager); 

	2. 
	2. 
	If CONTRACTOR fails timely to provide the written documentation required in Section 7.1(E)(1 ), then CITY (with no required notice or cure period) may terminate this Agreement and CONTRACTOR shall be liable to CITY for liquidated damages equal to ten percent of the required amount of the performance and payment bond; and 

	3. 
	3. 
	CONTRACTOR provides to CITY and keeps in place during the entire term of this Agreement, a letter of credit from a financial institution meeting the requirements set forth herein in an amount equal to ten percent of the required performance and payment security amount, which letter of credit shall be immediately payable to the CITY if this Agreement is terminated pursuant to Section 7.1 (E)(2). 


	The parties agree that the liquidated damage amount of ten percent of the amount of the performance and payment bond is not a penalty, is reasonable in the light of the anticipated or actual harm that would be caused by the termination of this Agreement as a result of the failure to provide a renewal or replacement bond, and that there would be difficulties, inconvenience and non-feasibility in proving the amount of loss and obtaining an adequate remedy. 
	SECTION 8 GENERAL CONDITIONS 
	8.1 Notice to Commence 
	No work shall commence until the Notice of Commencement is issued by CITY. 
	8.2 Exemption Prohibition 
	CONTRACTOR agrees and acknowledges that CONTRACTOR is prohibited from exempting any provisions of this Agreement. 
	8.3 Failure to Comply with Provisions 
	CONTRACTOR agrees and acknowledges that CONTRACTOR'S failure to comply with any provisions in this Agreement, including but not limited to failing to accurately complete any or all attached forms and exhibits, may constitute a breach of this Agreement, and may result in termination of this Agreement. 
	8.4 Additional Services 
	If it should become necessary for CITY to request CONTRACTOR to render any additional services to either supplement the services described in the Agreement or to perform additional work, such additional work shall be performed only if set forth in an amendment to this Agreement. Any such additional work shall be by mutual agreement of both parties, negotiated as to price, and approved by action of City Commission. 
	8.5 Compensation 
	A. The amount of compensation payable by CITY to CONTRACTOR shall be based upon the prices as set forth in Exhibit B, attached hereto and made a part hereof, which amount shall be accepted by CONTRACTOR as full compensation for all such work performed under this Agreement. It is acknowledged and agreed by CONTRACTOR that these amounts are the maximum payable and constitute a limitation upon CITY'S obligation to compensate CONTRACTOR for its services related to this Agreement. This maximum amount, however, d
	B. CONTRACTOR may submit an invoice for compensation, developed and agreed upon by City Manager and CONTRACTOR, no more often than on a monthly basis, but only after the services for which the invoices are submitted have been completed. Invoices shall designate the nature of the services performed and shall also show a summary of fees with accrual of the total and credits for portions paid previously. Each statement shall show the proportion of the guaranteed maximum payment that has been expended through p
	C. Notwithstanding any provision of this Agreement to the contrary, the City Manager may withhold, in whole or in part, payment to the extent necessary to protect CITY from loss on account of inadequate or defective work which has not been remedied or resolved in 
	a manner satisfactory to the City Manager. The amount withheld shall not be subject to payment of interest by CITY. 
	D. Payment shall be made to CONTRACTOR in accordance with the local government prompt payment act as stipulated in part VII of Chapter 218, Florida Statutes, by check, electronic funds transfer (EFT), e-pay or p-card, or other method as determined by CITY in its sole discretion. 
	E. Beginning on October 1, 2026, and each October 1st thereafter, CONTRACTOR shall receive an annual adjustment in the rates established in the Rate Structure provided in Exhibit B. The annual adjustments to costs in Exhibit B shall be based on the annual change in the February Consumer Price Index -All Urban Consumers, Not Seasonally Adjusted, All Items, Miami-Fort Lauderdale-West Palm Beach Area, 1982-84e= 100, Series ID: CUURS35BSA0, CUUSS35BSA0 (the "CPI"), except that the annual adjustment to the costs
	8.6 Taxes 
	CONTRACTOR shall not be entitled to CITY'S tax-exempt benefits. 
	8.7 Verbal Agreements 
	A. No verbal agreement or conversation with any officer, agent, or employee of the CITY, either before or after execution of the Agreement, shall affect or modify any of the terms or obligations contained in the Agreement. Any such verbal agreement or conversation shall be considered as unofficial information and in no way binding upon CITY or CONTRACTOR. 
	B. The terms, conditions, and pricing of the Agreement can only be altered with an amendment to the Agreement by action of City Commission. 
	8.8 No Contingency Fees 
	CONTRACTOR warrants that it has not employed or retained any company or person, other than a bona fide employee working solely for CONTRACTOR, to solicit or secure this Agreement, and that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona fide employee working solely for CONTRACTOR, any fee, commission, percentage, gift or other consideration contingent upon or resulting from the award or making of this Agreement. 
	8.9 Assignment; Non-transferability of Agreement 
	A. The Agreement shall not be assigned or transferred. If CONTRACTOR is, or may be, purchased by or merged with any other corporate entity during the Agreement, the Agreement may be terminated as a result of such transaction. The City Manager shall determine whether an Agreement is to be terminated in such instances. 
	B. If, at any time during the Agreement, filings, notices or like documents are submitted to any regulatory agency concerning the potential acquisition of CONTRACTOR, or the sale of a controlling interest in CONTRACTOR, or any similar transaction, CONTRACTOR shall immediately disclose such information to CITY. Failure to do so may result in the Agreement being terminated, at CITY'S sole discretion. 
	8.10 Compliance with Applicable Laws 
	CONTRACTORS are required to comply with all provisions of federal, state, county and local laws, ordinances, rules and regulations that are applicable to the services being provided in this Agreement. Lack of knowledge of CONTRACTOR shall in no way be a cause for relief from responsibility or constitute a cognizable defense against the legal effects thereof. 
	8.11 Familiarity with Laws and Ordinances 
	CONTRACTOR is familiar with all federal, state and local laws, ordinances, rules and regulations which affect those engaged or employed in the provision of such services, or equipment used in the provision of such services, or which in any way affects the conduct of the provision of such services; and no plea of misunderstanding will be considered on account of ignorance thereof. If CONTRACTOR discovers any provisions in the Agreement that are contrary to or inconsistent with any law, ordinance, or regulati
	8.12 Advertising 
	CONTRACTOR agrees not to use this Agreement as a part of any advertising or CONTRACTOR sponsored publicity without the express written approval of City Manager or designee. 
	8.13 Indemnification 
	A. CONTRACTOR shall indemnify, hold harmless and, at CITY's option, pay for an attorney selected by CITY, to defend CITY and any of its officers, agents, servants and employees from and against any and all liability, suits, actions, damages, costs, losses and expenses, including attorneys' fees, demands and claims for personal injury, bodily injury, sickness, diseases or death or damage or destruction of tangible property, arising out of any errors, omissions, misconduct or negligent acts, errors or omissio
	B. CONTRACTOR shall indemnify, hold harmless and, at CITY's option, pay for an attorney selected by CITY, to defend CITY and any of its officers, agents, servants and employees from and against any and all liability, suits, actions, damages, costs, losses and expenses, including attorneys' fees, demands and claims sought by third parties related to any alleged breach of any non-competition of similar provisions. 
	C. CONTRACTOR shall indemnify CITY and any of its officers, agents, servants and employees, for all loss, damage, expense or liability including, without limitation, court costs and attorneys' fees that may result by reason of any infringement or claim of infringement by CONTRACTOR of any patent, trademark, copyright, trade secret or other 
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	proprietary right relating to services furnished pursuant to this Agreement. CONTRACTOR shall defend and/or settle at its own expense any action brought against CITY, any of its officers, agents, servants and employees, to the extent that it is based on a claim that products or services furnished to CITY by CONTRACTOR pursuant to this Agreement, or if any portion of the services or goods related to the performance of the service become unusable as a result of any such infringement or claim. 
	D. CONTRACTOR acknowledges that specific consideration has been paid or shall be paid under this Agreement for this hold harmless and indemnification provision, and further agrees with the foregoing provisions of indemnity and with the collateral obligation of insuring said indemnity. 
	E. The provisions of this section shall survive the expiration or earlier termination of this Agreement. To the extent considered necessary by City Manager and City Attorney, any sums due to CONTRACTOR under this Agreement may be retained by CITY until all of CITY's claims for indemnification pursuant to this Agreement have been settled or otherwise resolved; and any amount withheld shall not be subject to payment of interest by CITY. 
	8.14 Miscellaneous 
	A. Ownership of Documents: Unless otherwise provided by law, any and all reports, surveys, and other data and documents provided or created in connection with this Agreement are and shall remain the property of CITY. Any compensation due to CONTRACTOR shall be withheld until all documents are received as provided herein. 
	B. Audit and Inspection Rights, Retention of Records: 
	1. 
	1. 
	1. 
	CITY shall have the right to audit the books, records and accounts of CONTRACTOR that are related to this Agreement. CONTRACTOR shall keep such books, records, and accounts as may be necessary in order to record complete and correct entries related to this Agreement. 

	2. 
	2. 
	CONTRACTOR agrees to keep such records and accounts as may be necessary in order to record complete and correct entries as to personnel hours charged for which CONTRACTOR receives reimbursement. Such records and accounts shall be kept after completion of the work provided for in this Agreement, for at a minimum, the retention period required by the Florida Public Records Act (Chapter 119, Florida Statutes) and by item 340, Disbursement Records: Detail, of the State of Florida General Records Schedule GSl-SL

	3. 
	3. 
	Such retention of such records and documents shall be at CONTRACTOR'S expense. 

	4. 
	4. 
	If any audit has been initiated and audit findings have not been resolved at the end of the retention period, the books, records, and accounts shall be retained until resolution of the audit findings. If the Florida Public Records Act is determined by CITY to be applicable to CONTRACTOR'S records, 
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	CONTRACTOR shall comply with all requirements thereof; however, no confidentiality or non-disclosure requirement of either federal or state law shall be violated by CONTRACTOR. Any incomplete or incorrect entry in such books, records, and accounts shall be a basis for CITY'S disallowance and recovery of any payment upon such entry. 
	5. 
	5. 
	5. 
	CONTRACTOR shall respond to the reasonable inquiries of successor CONTRACTORS and allow successor CONTRACTORS to receive working papers relating to matters of continuing significance. 

	6. 
	6. 
	CONTRACTOR shall provide a complete copy of all working papers to CITY, prior to final payment by CITY, in accordance with the Agreement for CONTRACTOR'S services. 


	C. Public Records: CONTRACTOR shall comply with The Florida Public Records Act as follows: 
	1. 
	1. 
	1. 
	Keep and maintain public records that ordinarily and necessarily would be required by the CITY in order to perform the service. 

	2. 
	2. 
	Upon request by the City's records custodian, provide the CITY with a copy of the requested records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law. 

	3. 
	3. 
	Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the Agreement term. 

	4. 
	4. 
	Upon completion of the Agreement or in the event of termination of the Agreement by either party, any and all public records relating to the Agreement in the possession of CONTRACTOR shall be delivered by CONTRACTOR to CITY, at no cost to CITY, within seven (7) days. All records stored electronically by CONTRACTOR shall be delivered to the CITY in a format that is compatible with the City's information technology systems. Once the public records have been delivered to the CITY upon completion or termination

	5. 
	5. 
	CONTRACTOR'S failure or refusal to comply with the provisions of this Section shall result in the immediate termination of this Agreement by the CITY. 


	IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-385-2000, 
	OR BY MAIL: City of Weston -Office of City Clerk, 17200 Royal Palm Boulevard, Weston, FL 33326. 
	bates@we tonfl.or 
	bates@we tonfl.or 


	Policy of Non-Discrimination: CONTRACTOR shall not discriminate against any person in its operations, activities or delivery of services under this Agreement. CONTRACTOR shall affirmatively comply with all applicable provisions of federal, state and local equal employment laws and shall not engage in or commit any discriminatory practice against any person based on race, age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, political affiliation or
	E. Public Entity Crime Act: CONTRACTOR represents that the execution of this Agreement will not violate the Public Entity Crime Act (Section 287.133, Florida Statutes), which essentially provides that a person or affiliate who is a CONTRACTOR, CONTRACTOR or other provider and who has been placed on the convicted vendor list following a conviction for a Public Entity Crime may not submit a bid on an contract to provide any goods or services to CITY, may not submit a bid on a contract with CITY for the constr
	F. Third Party Beneficiaries: Neither CONTRACTOR nor CITY intends to directly or substantially benefit a third party by this Agreement. Therefore, the parties agree that there are no third-party beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against either of them. Based upon this Agreement the parties expressly acknowledge that it is not their intent to create any rights or obligations in any third person or entity under this Agreement. 
	G. Notices: Whenever either party desires to give notice to the other, such notice shall be in writing, sent by certified United States mail postage, prepaid return receipt requested or by hand delivery with a request for a written receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place last specified. The place for giving notice shall remain the same as set forth herein until changed in writing in the manner provided in this section. For the present, the parties d
	CITY: Donald P. Decker, City Manager/CEO City of Weston 17200 Royal Palm Boulevard Weston, FL 33326 
	With a copy to: 
	Jamie Alan Cole, Esq. City Attorney Weiss Serota Helfman Cole & Bierman, P.L. 200 East Broward Boulevard, Suite 1900 Fort Lauderdale, FL 33301 
	CONTRACTOR: Michael Dozier, President Brightview Landscape Services, Inc. 
	440 Sawgrass Corporate Pkwy. Suite 102 Sunrise, FL 33325 
	H. Conflicts: Neither CONTRACTOR nor its employees shall have or hold any continuing or frequently recurring employment or contractual relationship that is substantially antagonistic or incompatible with CONTRACTOR'S loyal and conscientious exercise of judgment related to its performance under this Agreement. 
	1. 
	1. 
	1. 
	CONTRACTOR agrees that none of its officers or employees shall, during the term of this Agreement, serve as an expert witness against CITY in any legal or administrative proceeding in which he or she is not a party, unless compelled by court process. Further, CONTRACTOR agrees that such persons shall not give sworn testimony or issue a report or writing, as an expression of his or her expert opinion, which is adverse or prejudicial to the interests of CITY in connection with any such pending or threatened l

	2. 
	2. 
	In the event CONTRACTOR is permitted to utilize subcontractors to perform any services required by this Agreement, CONTRACTOR agrees to prohibit such subcontractors, by written Agreement, from having any conflicts within the meaning of this section. 


	I. Materiality and Waiver of Breach: CITY and CONTRACTOR agree that each requirement, duty, and obligation set forth herein is substantial and important to the formation of this Agreement and, therefore, is a material term hereof. CITY'S failure to enforce any provision of this Agreement shall not be deemed a waiver of such provision or modification of this Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent breach and shall not be construed to b
	J. Severance: In the event a portion of this Agreement is found by a court of competent jurisdiction to be invalid, the remaining provisions shall continue to be effective unless CITY or CONTRACTOR elects to terminate this Agreement. An election to terminate this Agreement based upon this provision shall be made within seven days after the finding by the court becomes final. 
	K. Joint Preparation: The parties acknowledge that they have sought and received whatever competent advice and counsel as was necessary for them to form a full and complete understanding of all rights and obligations herein and that the preparation of this Agreement has been their joint effort. The language agreed to express their mutual intent and the resulting document shall not, solely as a matter of judicial construction, be construed more severely against one of the parties than the other. 
	L. Priority of Provisions: If there is a conflict or inconsistency between any term, statement, requirement, or provision of any form and exhibit attached hereto, any document or events referred to herein, or any document incorporated into this Agreement by reference and a term, statement, requirement, or provision of this Agreement, the term, statement, requirement, or provision contained in Sections 1 through 8 of this Agreement shall prevail and be given effect. 
	M. Applicable Law and Venue: Attorney's Fees and Costs: This Agreement shall be interpreted and construed in accordance with and governed by the laws of the State of Florida. The parties submit to the jurisdiction of any Florida state or federal court in any action or proceeding arising out of, or relating to, this Agreement. Venue of any action to enforce this Agreement shall be in Broward County, Florida. The parties expressly waive all rights to trial by jury, including advisory juries, for any disputes 
	N. Amendments: No modification, amendment or alteration in the terms or conditions contained herein shall be effective unless contained in a written document prepared with the same or similar formality as this Agreement. 
	0. Prior Agreements: This Agreement and its attachments constitute the entire agreement between CONTRACTOR and CITY, and this document incorporates and includes all prior negotiations, correspondence, conversations, agreements, and understandings applicable to the matters contained herein and the parties agree that there are no commitments, agreements or understandings concerning the subject matter of this Agreement that are not contained in this document. Accordingly, the parties agree that no deviation fr
	Section7.17 

	P. Incorporation by Reference: The truth and accuracy of each "Whereas" clause set forth above is acknowledged by the parties. The attached Forms and Exhibits are incorporated hereto and made a part of this Agreement. 
	Q. Multiple Originals: This Agreement may be fully executed in four (4) copies by all parties each of which, bearing original signatures, shall have the force and effect of an original document. 
	R. Headings: Headings are for convenience of reference only and shall not be considered in any interpretation of this Agreement. 
	S. Binding Authority: Each person signing this Agreement on behalf of either party individually warrants that he or she has full legal power to execute this Agreement on behalf of the party for whom he or she is signing, and to bind and obligate such party with respect to all provisions contained in this Agreement. 
	T. Survival of Provisions: Any terms or conditions of this Agreement that require acts beyond the date of its termination shall survive the termination of this Agreement, shall remain in full force and effect unless and until the terms of conditions are completed, and shall be fully enforceable by either party. 
	U. Truth-in-Negotiation Certificate: Signature of this Agreement by CONTRACTOR shall act as the execution of a truth-in-negotiation certificate stating that wage rates and other factual unit costs supporting the compensation of this Agreement are accurate, complete, and current at the time of contracting. 
	V. Non-Appropriation of Funds: In the event no funds or insufficient funds are appropriated and budgeted or are otherwise unavailable in any fiscal year for payments due under this Agreement, then CITY, upon written notice to CONTRACTOR of such occurrence, shalel have the unqualified right to terminate this Agreement without any penalty or expense to CITY. 
	W. Default: In the event of a default by CONTRACTOR, CONTRACTOR shall be liable for all damages resulting from the default. CITY may take advantage of each and every remedy specifically existing at law or in equity. Each and every remedy shall be in addition to every other remedy specifically given or otherwise existing and may be exercised from time to time as often and in such order as may be deemed expedient by CITY. The exercise or the beginning of the exercise of one remedy shall not be deemed to be a 
	X. CITY and CONTRACTOR agree that this Agreement and any other documents to be delivered in connection herewith may be electronically signed, and that any electronic signatures appearing on this Agreement or such other documents are the same as handwritten signatures for the purposes of validity, enforceability, and admissibility. 
	Y. Noncoercive Affidavit: In accordance with Section 787.06, Florida Statutes, the CITY requires all vendors executing, renewing or extending a contract with the CITY to execute the required CITY affidavit, attesting that vendor does not use coercion for labor or services. 
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	SECTION 9 SPECIAL CONDITIONS 
	None. 
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	AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT DISTRICT (COLLECTIVELY "CITY") AND BRIGHTVIEW LANDSCAPE SERVICES, INC. FOR RFP NO. 2024-15 FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES. 
	IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the respective dates under each signature: City of Weston through its City Commission, signing by and through its Mayor, authorized to execute same by Commission action on the 8day of April, 2025; and authorized to execute same. 
	th 
	----------

	CITY OF WESTON, through its City Commission 
	By: Margaret Brown, Mayor 
	ATTEST: 
	__ day of _______ , 2025 
	Patricia A. Bates, MMC, City Clerk 
	-------------
	By: 
	-

	Don a Id P. Decker, City Manager /CEO 
	Don a Id P. Decker, City Manager /CEO 
	AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT DISTRICT (COLLECTIVELY "CITY") AND BRIGHTVIEW LANDSCAPE SERVICES, INC. FOR RFP NO. 2024-15 FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES. 

	Approved as to form and legality for the use of and reliance by the City of Weston only: 
	Approved as to form and legality for the use of and reliance by the City of Weston only: 
	Approved as to form and legality for the use of and reliance by the City of Weston only: 
	__ day of ___a(CITY SEAL) 
	____, 2025 

	By: -------------Jamie Alan Cole, City Attorney 
	By: -------------Jamie Alan Cole, City Attorney 
	-


	__ day of ______ , 2025 
	__ day of ______ , 2025 


	Patricia A. Bates, MMC, District Clerk 
	Approved as to form and legality for the use of and reliance by the City of Weston only: 
	------------
	By: 
	-

	Jamie Alan Cole, District Attorney 
	__ day of ______ , 2025 
	BONAVENTURE DEVELOPMENT DISTRICT 
	--------------
	By: 

	Marg are t Brown, Chair 
	__ dayaof _______ ,a2025 
	:a-------------­Donald P. Decker, District Manager /CEO 
	By

	__ day of , 2025 
	-------

	(DISTRICT SEAL) 
	AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT DISTRICT (COLLECTIVELY "CITY") AND BRIGHTVIEW LANDSCAPE SERVICES, INC. FOR RFP NO. 2024-15 FOR COMPREHENSIVE LANDSCAPE MAINTENANCE SERVICES. 
	CONTRACTOR: 
	BRIGHTVIEW LANDSCAPE SERVICES, INC. 
	: --------------
	By

	Mich a e I Dozier, President 
	__ day of _________,, 20 __ 
	SECTION 10 EXHIBITS FORMS 
	The exhibits located in this section of the Agreement shall be submitted by the successful PROPOSER/CONTRACTOR after the award of the Agreement (at the time specified herein). 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	EXHIBIT A CERTIFICATE OF INSURANCE 
	ATTACH CERTIFICATE OF INSURANCE 
	ATTACH CERTIFICATE OF INSURANCE 

	BrightView ? 
	EXHIBIT B FEE SCHEDULE 
	The CONTRACTOR offers the following prices for providing all labor, supervision, equipment, supplies, 
	tools, materials, and all other necessary incidentals to perform Comprehensive Landscape Maintenance 
	Services in accordance with the scope of work. 
	landscape Maintenance Area: BONAVENTURE DEVELOPMENT DISTRICT 
	Item Number of Cost per No. Description of Task Cycles/Year Cycle Annual Total 
	Turf Mowing (including, but not 
	limited to, edging, clean up and bush 
	Al A2 A3 
	Al A2 A3 
	Al A2 A3 
	hog) Plant and Shrub Maintenance, 30-day cycle (including, but not limited to, shrubs, plants, small trees and palmse< 10ft) Plant and Shrub Maintenance, 90-day cycle (including, but not limited to, shrubs, plants, hedges, small trees and palms < 1 Oft) 
	36 12 4 
	$ 3 000 $7,482 $ 22,000 
	108,000 $ $ 89,784 $ 88,000 

	A4 A5 
	A4 A5 
	Irrigation Management (including, but not limited to, clock tests, settings, adjustments, and minor repairs) Litter and Debris Control 
	12 365 
	$5,600 $ 120 
	$ 67,200 $43,800 

	A6 Item No. 
	A6 Item No. 
	Description of Task 
	SUBTOTAL (Items A 1 thru A5): % Markup (+) or Discount (-) (EnterL% and Annual circle plus or Estimate minus) 
	$396,784 Total =Annual Est X (1 + /-(%)) E.g. for 12% markup 300,000 X (1 +.12) = $336,000 

	A7 
	A7 
	Tree and Plants (based on "Betrock's PlantFinder -Wholesale Guide to Foliage and Ornamental Plants") 
	$ 130,000.00 
	C!J-
	29% 
	167,700 $ 

	AB A9 
	AB A9 
	Miscellaneous building supplies and materials Irrigation Parts & Supplies (based on SiteOne Landscape Supply Catalog: "Wholesale." 
	$ 6,000.00 $ 130,000.00 
	ff) 29% -(!) 29%-
	$ 7,740 167,700 $ 

	Ale0 
	Ale0 
	Chemicals & Fertilizers 
	$ 200,000.00 
	m 29%-
	258,000 $ 

	A 11 
	A 11 
	SUBTOTAL (Items A7 thru A10): 
	$ 
	601 ,140 

	A1 2 
	A1 2 
	GRAND TOTAL (Item A6 + A1 1): 
	$ 997,924 
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	BrightView Ł 
	CONT. EXHIBIT B FEE SCHEDULE 
	The CONTRACTOR offers the following unit prices for providing all labor, materials to install the items below on a as needed basis as requested by the CITY. 
	Item No. 
	Item No. 
	Item No. 
	Description 
	UOM 
	Unit Cost 

	D-l 
	D-l 
	St. Augustine "Palmetto" Sod 
	Square foot 
	$ 1.65 

	D-2 
	D-2 
	Tifway 41 9 Sod 
	Square foot 
	$1 .75 

	D-3 
	D-3 
	Celebration Bermuda Sod 
	Square foot 
	$ 1.75 

	D-4 D-5 
	D-4 D-5 
	Zoysia Sod 
	Square foot 
	$ 1.75 

	Bahia Sod 
	Bahia Sod 
	Square Foot 
	$ 1.05 

	D-6 
	D-6 
	Spanish Gold Mulch -2 cu. Ft bag 
	each 
	$ 6.50 

	D-7 
	D-7 
	Soil 50/50 mix 
	-

	Cubic Yard 
	$ 144.00 

	D-8 
	D-8 
	Soi l -80/20 mix 
	Cubic Yard 
	$ 165.00 

	D-9 
	D-9 
	Annuals Mix 
	Cubic Yard 
	$ 144.00 

	D-10 
	D-10 
	Sand 
	Cubic Yard 
	$ 165.00 

	D-1 1 
	D-1 1 
	Bio-Barrier 12" Root Barrier 
	Linear foot 
	$ 26 .00 

	D-12 
	D-12 
	Stump Grinding 3-person crew plus equipment 
	-

	Hourly 
	$326.55 


	[THIS SPACE INTENTIONALLY LEFT BLANK] 
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	BrightView Ł 
	CONT. EXHIBIT B FEE SCHEDULE 
	UNIT PRICES FOR LABOR and EQUIPMENTa-SUPPLEMENTAL WORK 
	The CONTRACTOR offers the following unit prices for providing all labor, tools, equipment and MOT 
	to install the items below on a as needed basis as requested by the CITY. 
	Item No. 
	Description 
	E-1 
	Laborer/G rou ndskeeper 
	E-2 
	Irrigation Helper 
	E-3 
	Irrigation Technician -Certified 
	UOM 
	Hourly 
	Hourly 
	Hourly 
	Unit Cost $a45 $65 $85 
	E-4 Supervisor/Foreman 
	$60 
	100 
	$

	E-5 
	Water Truck w/operator 
	Hourly 
	E-6 
	E-6 
	E-6 
	Spray Technician 
	Hourly 
	$75 

	E-7 
	E-7 
	18 yard dump truck w/driver 
	Hourly 
	$ 85 

	E-8 
	E-8 
	Large Equipment Operator 
	Hourly 
	$85 


	E-9 
	Graduate Horticulturist 
	$100 
	E-1a0 
	E-1a0 
	Bobcat w/operator 

	Hourly 
	$1nn 
	E-1a1 
	$ 115 
	Front end loader w/operator 
	Hourly 
	$285
	E-1a2 
	E-1a2 
	7 5 ton crane w/operator 

	Hourly 
	$195 
	E-1a3 
	E-1a3 
	Work boat w/operator 

	Hourly 
	E-1 4 
	Climber/trimmer 
	Hourly 
	$86 
	E-1a5 
	E-1a5 
	Chipper truck w/opera.tor 

	$ 95
	Hourly 
	E-1a6 
	E-1a6 
	Bucket truck w/operator 

	Hourly 
	$195 
	Note: Items E-1 through E-6 are the most used positions. 
	Brightview Landscape Services, Inc. 
	Figure
	Name of CONTRACTOR (Print) 
	fvlc/v01'1 O"-<,--z-0 
	Vice President 1/14/2025 
	0 

	Signature Title Date 
	81654 v1 RFP No. 2024-15 Comprehensive Landscape Maintenance Services 119 of 127 
	brightview.cotrr 
	BrightView Ł 
	EXHIBIT C 
	CONTRACTOR'S SUB-CONTRACTORS LIST 
	CONTRACTOR shall provide a comprehensive list of all sub-contractors (if any) and the work to be 
	performed. CONTRACTOR's allowable markup for all subcontractor work shall not exceed Ten (10) 
	percent. 
	Item# 
	Item# 
	Item# 
	Sub-Contractor Company Name and Employer Identification Number Southern Bush Hog 20-01 02569 
	Work to be Performed 4. 75% of contract / 1-75 Ramps 

	3 4 5 6 7 8 9 
	3 4 5 6 7 8 9 
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	EXHIBIT D 
	TRANSITION PLAN 
	BrightView ? 
	s 
	1. Initial Assessment and Planning 
	• 
	• 
	• 
	Review Current Agreement: Thoroughly review the existing agreement between the CITY and the current contractor to understand the scope of services, performance standards, and any specific requirements. 

	• 
	• 
	Site Assessment: Conduct a comprehensive assessment of all sites currently maintained under the CITY's agreement to identify specific needs and conditions. 

	• 
	• 
	Stakeholder Meeting: Organize an initial meeting with CITY representatives to discuss expectations, 


	timelines, and any concerns regarding the transition 
	2. Transition Team Formation 
	• 
	• 
	• 
	• 
	Assign Transition Manager·. Appoint a dedicated Transition Manager to oversee the entire process 

	and serve as the primary point of contact for the CITY. 

	• 
	• 
	Form Transition Team: Assemble a team of experienced personnel, including supervisors, crew leaders, and administi-ative staff, to manage different aspects of the transition. 


	3. Communication Plan 
	• 
	• 
	• 
	Regular Updates: Establish a schedule for regular updates to the CITY, including progress reports and any potential issues. 

	• 
	• 
	Contact Information: Provide the CITY with a list of key contacts within the CONTRACTOR's organization, including phone numbers and email addresses. 


	4. Resource Allocation 
	• 
	• 
	• 
	Equipment and Supplies: Ensure all necessary equipment and supplies are procured and ready for deployment. 

	• 
	• 
	Staffing: Recruit and train additional staff if needed to meet the requirements of the new contract. 


	5. Service Transition 
	• 
	• 
	• 
	• 
	Phased Implementation-. Implement a phased approach to transition services, starting with less 

	ci-itical areas and gradually moving to more critical ones to minimize disruption. 

	• 
	• 
	Quality Control: Conduct regular quality contml checks during the transition period to ensure standards are being met. 


	6. Training and Orientation 
	• 
	• 
	• 
	Staff Training: Provide comprehensive training for all staff on the specific requirements and standards of the CITY's contract. 

	• 
	• 
	Orientation Sessions: Conduct orientation sessions for CITY representatives to familiarize them with the CONTRACTOR's processes and procedures. 


	7. Final Handover 
	• 
	• 
	• 
	Completion Report: Prepare a detailed report summarizing the transition process, including any challenges encountered and how they were addressed. 

	• 
	• 
	Final Meeting: Hold a final meeting with CITY 1·epresentatives to review the transition, address any remaining concerns, and ensure satisfaction with the services provided 


	8. Post-Transition Support 
	• 
	• 
	• 
	Ongoing Communication: Maintain open lines of communication with the CITY to address any issues that may arise after the transition. 

	• 
	• 
	Continuous Improvement: Implement a continuous improvement plan to regularly assess and 


	enhance service quality. 
	This plan aims to ensure a smooth and mderly transition of landscape maintenance services, minimizing any negative impacts on the CITY. If you have any specific requirements or additional details, feel free to let me know' 
	brightv1ew.com 
	brightv1ew.com 

	BrightView 
	Figure
	By selecting BrightView, you will find an experienced partner who will provide experts in many disciplines, each dedicated to your needs In your first 180 days of service. you can reliably expect the following 
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	Figure
	• 
	• 
	• 
	Branch planning meeting 

	• 
	• 
	Identify and mitigate any safety hazards 

	• 
	• 
	Meet your Client Service Team 


	• 
	• 
	Establish communication, reporting 

	expectations & preferences 
	• 
	• 
	Individual site planning 

	• Initial site walk-through 
	• 
	• 
	Week 1 Alignment Check 

	• 
	• 
	Week 2 Alignment Check 

	• 
	30 Day Alignment Check 
	• Receive first invoice 
	• 
	• 
	Site walk of facility 

	• 
	Receive Customer Satisfaction Survey 
	• 
	• 
	Review survey responses with your 

	Client Service Team 
	• 
	• 
	Align and strengthen areas in need of improvement 

	• 
	• 
	Site walk of facility with your Client 

	Service Team 
	Review 90 Day Follow-up Partnership Transition Guide 
	• 
	• 
	Check progress and/or completion of key site initiatives 

	• Business Review: Client, Account Manager, Branch Manager 
	• 
	• 
	Confirmation of team exceeding expectations, developing partnership 

	• 
	• 
	Review/Update Client Partnership Plan for following season 

	It is my job to ensure a smooth transition for our Clients and our Team With the guidance of our transition plan and designated experts in their fields, we are committed to a seamless transition and a strong first step. 
	Peter Olmedo 
	Figure
	brightview.c:otn 
	EXHIBIT E PERFORMANCE & PAYMENT SECURITY 
	Any singular reference to CONTRACTOR, Surety, CITY or other party shall be considered plural where applicable. 
	CONTRACTOR (name and address) SURETY (name & principal address): 
	CITY: 
	City of Weston 17200 Royal Palm Blvd. Weston, Florida 33326 
	AGREEMENT 
	Date: Amount: Services as needed. Not for a fixed amount. Description: Comprehensive Landscape Maintenance Services 
	Location: Citywide 
	City of Weston RFP NO. 2024-15 
	BOND 
	Date (not earlier than Agreement Date): 
	Amount: BDD Area $100,000.00 
	Amount: BDD Area $100,000.00 

	Modifications to this Bond: None See Page(s) 
	EXHIBIT E PERFORMANCE & PAYMENT SECURITY (CONTINUED) 
	CONTRACTOR AS PRINCIPAL SURETY 
	Signature Signature 
	Name Name 
	Title Title (Any additional signatures please include at the end of this form) 
	FLORIDA RESIDENT AGENT 
	Address 
	Phone 
	Fax 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTINUED) 
	1. 
	1. 
	1. 
	CONTRACTOR and the Surety, jointly and severally bind themselves, their heirs, executors, administrators, successors and assigns to CITY for the performance of the Agreement, which is incorporated herein by reference. 

	2. 
	2. 
	If CONTRACTOR performs the Agreement, the Surety and CONTRACTOR shall have no obligation under this Bond, except to participate in conferences. 

	3. 
	3. 
	3. 
	If there is no CITY Default, the Surety's obligation under this Bond shall arise after: 

	A. CITY has notified CONTRACTOR and the Surety at its address described in paragraph 1 O below that CITY is considering declaring a CONTRACTOR Default and has requested and attempted to arrange a conference with CONTRACTOR and the Surety to be held not later than 15 days after receipt of such notice to discuss methods of performing the Agreement. If CITY, CONTRACTOR and the Surety agree, CONTRACTOR shall be allowed a reasonable time to perform the Agreement, but such an agreement shall not waive CITY'S righ
	B. CITY has declared a CONTRACTOR Default and formally terminated CONTRACTOR'S right to complete the Agreement. Such CONTRACTOR Default shall not be declared earlier than 20 days after CONTRACTOR and the Surety have received notice of such termination; and 
	C. CITY has agreed to pay the Balance of the Agreement Price to the Surety in accordance with the terms of the Agreement or to a CONTRACTOR selected to perform the Agreement in accordance with the terms of the Agreement with CITY. 

	4. 
	4. 
	When CITY has satisfied the conditions of paragraph 3, the Surety shall promptly and at the Surety's expense take one of the following actions: 


	A. Arrange for CONTRACTOR, with consent of CITY, to perform and complete the Agreement; or 
	B. Undertake to perform and complete the Agreement itself, through its agents or through independent CONTRACTORS; or 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTINUED) 
	C. Obtain bids or negotiated proposals from qualified CONTRACTORS acceptable to CITY for an Agreement for performance and completion of the Agreement, arrange for an Agreement to be prepared for execution by CITY and CONTRACTOR selected with CITY'S concurrence, to be secured with performance & payment bonds executed by a qualified Surety equivalent to the bonds issued on the Agreement, and the Balance of the Agreement Price incurred by CITY resulting from CONTRACTOR's default; or 
	D. Waive its right to perform and complete, arrange for completion, or obtain a new CONTRACTOR acceptable to CITY and with reasonable promptness under the circumstances: 
	i. After investigation, determine the amount for which it may be liable to CITY and, as soon as practicable after the amount is determined, tender payment therefore to CITY; or 
	ii. Deny liability in whole or in part and notify CITY citing reasons therefore. 
	5. 
	5. 
	5. 
	If the Surety does not proceed as provided in paragraph 4 with reasonable promptness, the Surety shall be deemed to be in default on this Bond, 15 days after receipt of an additional written notice from CITY to the Surety demanding that the Surety perform its obligations under this Bond, and CITY shall be entitled to enforce any remedy available to CITY. If the Surety proceeds, without proper notice to CITY, CITY shall be entitled to enforce any remedy available to CITY. 

	6. 
	6. 
	After CITY has terminated CONTRACTOR's right to complete the Agreement, and if the Surety elects to act, then the responsibilities of the Surety to CITY shall not be greater than those of CONTRACTOR under the Agreement, and the responsibilities of CITY to the Surety shall not be greater than those of CITY under the Agreement. To the limit of the amount of this Bond, but subject to commitment by CITY of the Balance of the Agreement Price to mitigation of costs and damages on the Agreement, the Surety is obli


	A. The responsibilities of CONTRACTOR for correction of defective work and completion of the Agreement; 
	B. Additional legal, design professional and delay costs resulting from CONTRACTOR's Default, and resulting from the actions or failure to act of the Surety under paragraph 4;eand 
	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTIN UED) 
	C. Liquidated damages, or if no liquidated damages are specified in the Agreement, actual damages caused by delayed performance or non-performance of CONTRACTOR. 
	7. 
	7. 
	7. 
	The Surety shall not be liable to CITY or others for obligations of CONTRACTOR that are unrelated to the Agreement, and the Balance of the Agreement Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than CITY or its heirs, executors, admin istrators or successors. 

	8. 
	8. 
	The Surety hereby waives notice of any change, including changes of time, to the Agreement or to related subcontracts, purchase orders and other obligations. 

	9. 
	9. 
	Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or part of the work is located and shall be instituted within two years after CONTRACTOR Default or within two years after CONTRACTOR ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period of limitatio

	10. 
	10. 
	Notice to the Surety, CITY or CONTRACTOR shall be mailed or delivered to the address shown on the signature page. 

	11. 
	11. 
	When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the work was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted here from and provisions conforming to such statutory or other legal requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond. 


	EXHIBIT E 
	PERFORMANCE & PAYMENT SECURITY 
	(CONTINUED) 
	DEFINITIONS 
	DEFINITIONS 

	A. Balance of the Agreement Price: The total amount payable by CITY to CONTRACTOR under the Agreement after all proper adjustments have been made including allowance to CONTRACTOR of any amounts received or to be received by CITY in settlement of insurance or other claims for damages to which CONTRACTOR is entitled, reduced by all valid and proper payments made to or on behalf of CONTRACTOR under the Agreement. 
	B. Agreement: The agreement between CITY and CONTRACTOR identified on the signature page, including all Contract Documents and changes thereto. 
	C. CONTRACTOR Default: Failure of CONTRACTOR, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Agreement. 
	D. CITY Default: Failure of CITY, which has neither been remedied nor waived, to pay CONTRACTOR as required by the Contract or to perform and complete or comply with the other terms thereof. 
	MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: 
	(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.) 
	CONTRACTOR AS PRINCIPAL SURETY 
	Signature Signature 
	Name Name 
	Title Title 










