CITY OF WESTON, FLORIDA
RESOLUTION NO. 2025-28

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON,
FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE
DEVELOPMENT DISTRICT, ACCEPTING AND RATIFYING THE RANKINGS OF THE
SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-14, A REQUEST FOR
QUALIFICATIONS FOR PROFESSIONAL ENGINEERING DESIGN  SERVICES:
SADDLE CLUB ROAD BICYCLE LANES — LAKEVIEW DRIVE TO WESTON ROAD,
AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN
AGREEMENT WITH THE NUMBER ONE RANKED FIRM, KIMLEY-HORN AND
ASSOCIATES, INC. OF PLANTATION, FLORIDA.

WHEREAS, First, the Bonaventure Development District (the “BDD”) is a dependent special
district of the City of Weston (the “City”) for the purpose of exercising all those rights, powers and
authority contained in Chapter 189 and 190, Florida Statutes; and

WHEREAS, Second, the City Commission of the City of Weston serves as the governing board
of BDD; and

WHEREAS, Third, on October 15, 2018, the City approved Resolution No. 2018-145,
supporting an application to the Broward Metropolitan Planning Organization (the “MPQ") as part of
Complete Streets and other Localized Initiative Program (CSLIP) Cycle 3 and authorizing the City’s
application to secure federal funding for the design, construction and construction engineering &
inspection phases of bicycle lanes on Saddle Club Road from west of Lakeview Drive to Weston
Road and committing the City to the operation and maintenance costs after construction; and

WHEREAS, Fourth, on December 7, 2020, the City approved Resolution No. 2020-139
requesting the Florida Department of Transportation (the “FDOT”) to maintain the full project funding
for design, construction and construction engineering & inspection for projects previously approved,
be it through the Local Agency Program (LAP) process, FDOT administration or other reimbursement
means; and

WHEREAS, Fifth, on January 19, 2021, the City approved Resolution No. 2021-06 supporting
the delivery of the following projects, previously approved by the Complete Streets and other
Localized Initiatives Program, utilizing FDOT's Local Agency Program, which reimburses the City for
all project phases, for the projects previously approved in cycles two, three and four of the MPO's
CSLIP, which includes Saddle Club Road from west of Lakeview Drive to Weston Road; and

WHEREAS, Sixth, on October 21, 2024 the City Commission adopted Resolution No. 2024-
150 approving the LAP Agreement, Financial Project Number: 445532-1-38-01, between the FDOT
and the City for the design of the Saddle Club Road from west of Lakeview Drive to Weston Road;
and

WHEREAS, Seventh, this LAP project, is managed by the City with oversight provided by
FDOT, of which partial Federal funding is provided and LAP requirements must be followed; and

WHEREAS, Eighth, the City requires professional engineering design services for a 5’ wide
bike lane and 4’ wide bike lane (at some locations where the existing right of way or dedicated right-
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turn lanes do not permit a 5" wide bike lane) on both sides of Saddle Club Road, in accordance with
Section 287.055 Florida Statutes, as amended from time to time; and

WHEREAS, Ninth, funding for professional engineering design services is appropriated within
the Fiscal Year 2025 Capital Projects Fund; and

WHEREAS, Tenth, Chapter 32 of the City Code governs the acquisition of goods and services
and disposal of City property, including the Request for Qualifications for Professional Engineering
Design Services: Saddle Club Road Bicycle Lanes - Lakeview Drive To Weston Road, RFQ No. 2024-
14 (the “RFQ"); and

WHEREAS, Eleventh, in compliance with Chapter 32 of the City Code, on November 20,
2024, the RFQ was issued and advertised in the Sun-Sentinel, on the City’s website, and posted on
the Public Notices board in the City Hall lobby, and proposal documents made available for
electronic download from the City’s website and Onvia DemandStar; and

WHEREAS, Twelfth, on December 3, 2024, a total of eleven individuals from a total of six
firms participated at the non-mandatory Pre-Proposal Conference held virtually through Cisco
Webex; and

WHEREAS, Thirteenth, on December 12, 2024, the City issued Addendum No. 1 and on
December 19, 2024, Addendum No. 2 was issued; and

WHEREAS, Fourteenth, the proposals were due and opened on January 6, 2025, and yielded
proposals from the following two firms: DRMP. Inc. of Boca Raton, Florida and Kimley-Horn and
Associates, Inc. of Plantation, Florida; and

WHEREAS, Fifteenth, the first phase of the RFQ provided that the proposals would be ranked
on the following criteria: 1) Understanding of the Scope; 2) Experience and Past Performance; 3) Key
Personnel and Qualifications; and 4) Overall Approach and Methodology; and

WHEREAS, Sixteenth, on January 23, 2025, the Selection Committee, consisting of Bryan
Cahen, Director of Budget; Denise Barrett-Miller, Director of Communications; and Ryan Fernandes,
Director of Technology Services, met at a publicly noticed meeting and deemed both proposers as
responsive and responsible and opted not to proceed into a second phase and instead make a
recommendation for award based on the final ranking from the first phase, which the overall ranking
resulted in Kimley-Horn and Associates, Inc. of Plantation, Florida ranked as number one and DRMP.
Inc. of Boca Raton, Florida ranked as number two; and

WHEREAS, Seventeenth, the City Commission desires to accept and ratify the rankings of the
Selection Committee and authorizes the City Manager to negotiate and execute the Agreement,
attached as Exhibit “A,” with the number one ranked firm, Kimley-Horn and Associates, Inc. of
Plantation, Florida for RFQ No. 2024-14, Professional Engineering Design Services: Saddle Club
Road Bicycle Lanes - Lakeview Drive To Weston Road.
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NOW THEREFORE, BE IT RESOLVED by the City Commission of the City of Weston, Florida and as
the governing board of the Bonaventure Development District:

Section 1: The foregoing recitals contained in the preamble to this Resolution are incorporated by
reference herein.

Section 2: The City Commission accepts and ratifies the final rankings of the firms for Professional
Engineering Design Services: Saddle Club Road Bicycle Lanes - Lakeview Drive to Weston Road, as
follows: Kimley-Horn and Associates, Inc. of Plantation, Florida ranked as number one and DRMP.
Inc. of Boca Raton, Florida ranked as number two.

Section 3: The City Manager is authorized to negotiate and execute an Agreement with the number
one ranked firm, Kimley-Horn and Associates, Inc. of Plantation, Florida, for RFQ No. 2024-14,
Professional Engineering Design Services: Saddle Club Road Bicycle Lanes - Lakeview Drive to
Weston Road, in substantially the form attached as Exhibit “A,” together with such non-substantial
changes as may be acceptable to the City Manager and approved as to form and legality by the City
Attorney.

Section 4: The appropriate City officials are authorized to execute all necessary documents and to
take any necessary action to effectuate the intent of this Resolution.

Section 5: This Resolution shall take effect upon its adoption.

ADOPTED by the City Commission of the City of Weston, Florida, and as the governing board of the
Bonaventure Development District, of the City of We@lorida, this 3™ day of March 2025.

L oal Ko

Margaregirown‘,— !Aayor of the City of Weston
Chair of the Bondventure Development District

ATTEST:

L T~ Y=

Patricia A. Bates, MMC, City Clerk

Approved as.to form and legality Roll Call:
for the usé of aAnd réliknce by the Commissioner Andrade Yes
City gt Westgn only: Vice Mayor Mead Yes
Commissioner Molina-Macfie Yes
— Commissioner Jaffe Yes
Jamie AI;?/CoIe, City Attorney Mayor Brown Yes
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Exhibit “A”

Agreement among the City of Weston, Florida and Kimley-Horn and Associates, Inc. of Plantation,
Florida, for Professional Engineering Design Services: Saddle Club Road Bicycle Lanes - Lakeview
Drive to Weston Road, RFQ No. 2024-14.

(See Following 24 Pages)
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AGREEMENT
AMONG THE
THE CITY OF WESTON, FLORIDA
BONAVENTURE DEVELOPMENT DISTRICT

AND

KIMLEY-HORN AND ASSOCIATES, INC.

FOR

PROFESSIONAL ENGINEERING DESIGN SERVICES
SADDLE CLUB ROAD BICYCLE LANES - LAKEVIEW DRIVE TO WESTON ROAD

RFQ NO. 2024-14

This Agreement, is made and entered into the day of , 2025 between
the City of Weston, a Florida municipal corporation, and Bonaventure Development District
(collectively “CITY”), and Kimley-Horn and Associates, Inc. ("CONSULTANT") for Professional
Engineering Design Services: Saddle Club Road Bicycle Lanes - Lakeview Drive to Weston Road
("Agreement"). References in this Agreement to "City Manager" shall be meant to include his
designee.

WITNESSETH:

WHEREAS, the CITY, pursuant to Section 287.055, Florida Statutes, solicited proposals from
consultants to perform Professional Engineering Design Services: Saddle Club Road Bicycle Lanes -
Lakeview Drive To Weston Road (“Services”); and

WHEREAS, proposals were evaluated and ranked by a Selection Committee; and

WHEREAS, the City Commission has selected the CONSULTANT to perform Services on an on-
going, as needed basis, and at the sole discretion of the CITY; and

WHEREAS, on , the CITY enacted Resolution No. , which
ratified or altered the ranking of the Proposals and authorized the City Manager to execute an
Agreement with the CONSULTANT, Kimley-Horn and Associates, Inc.; and

WHEREAS, CITY and CONSULTANT desire to enter into an Agreement whereby the duties and
obligations each to the other are set forth.

IN CONSIDERATION OF THE MUTUAL COVENANTS AND CONDITIONS HEREIN EXPRESSED

AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS AND CONDITIONS, THE
PARTIES AGREE AS FOLLOWS:
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SECTION 1
GENERAL INFORMATION

1.1 The term of this Agreement shall begin on the date it is fully executed by both parties and
shall extend until final completion of construction of the Project and Final Payment is made
to the CONSULTANT. The parties hereto may extend this Agreement by mutual consent, in
writing, prior to the expiration of the current term.

1.2 This Agreement may be terminated for cause by action of the City Commission if Consultant
is in breach and has not corrected the breach within 30 days after written notice from CITY
identifying the breach, or for convenience by action of the City Commission upon not less
than 30 days written notice by the City Manager. This Agreement may also be terminated by
the City Manager upon such notice as the City Manager deems appropriate under the
circumstances in the event the City Manager determines that termination is necessary to
protect the public health, safety, or welfare.

A. This Agreement may be terminated for cause by CONSULTANT if CITY is in breach
and has not corrected the breach within 60 days after written notice from
CONSULTANT identifying the breach.

B. Termination of this Agreement for cause shall include but not be limited to, failure
to suitably perform the services, failure to continuously perform the services in a
manner calculated to meet or accomplish the objectives of CITY as set forth in this
Agreement or multiple breaches of the provisions of this Agreement notwithstanding
whether any such breach was previously waived or cured.

G Notice of termination shall be provided in accordance with Section 8.7, NOTICES
of this Agreement except that notice of termination by the City Manager which the
City Manager deems necessary to protect the public health, safety or welfare may be
verbal notice which shall be promptly confirmed in writing in accordance with
Section 8.7, NOTICES of this Agreement.

D. In the event this Agreement is terminated for convenience, upon being notified of
CITY’S election to terminate, CONSULTANT shall refrain from performing further
services or incurring additional expenses under the terms of this Agreement.
CONSULTANT acknowledges and agrees that Ten Dollars ($10.00) of the
compensation to be paid by CITY, the adequacy of which is hereby acknowledged
by CONSULTANT, is given as specific consideration to CONSULTANT for CITY’S
right to terminate this Agreement for convenience.

E. In the event this Agreement is terminated, any compensation payable by CITY shall
be withheld until all documents are provided to CITY pursuant to the Agreement.
The CITY shall be liable only for payment pursuant to the Compensation provisions
of this Agreement for services rendered before the effective date of termination that
were performed in accordance with the manner of performance set forth in the
Agreement. In no event shall CITY be liable to CONSULTANT for any additional
compensation, other than that provided herein, or for any consequential or
incidental damages.
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1.3

1.4

2.1

2.2

2.3

F. This Agreement may be terminated by the CITY if the CONSULTANT is found to
have submitted a false certification, Form 8, Scrutinized Companies, has been
placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a
boycott of Israel, has been placed on the Scrutinized Companies with Activities in
Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, or has been engaged in business operations in Cuba or Syria.

This Agreement is based on the General Information set forth herein and incorporates the
Request for Qualifications for Professional Engineering Design Services: Saddle Club Road
Bicycle Lanes - Lakeview Drive To Weston Road for (“RFQ"), attached hereto and made a
part hereof, as Exhibit A.

CONSULTANT shall provide professional engineering design services to include but not
limited to following:

A, Complete signed and sealed plans, specifications, reports, studies, and any other
applicable necessary for a complete design. Any and all plans, specifications,
reports, studies, and documentation, must be produced to Florida Greenbook
Standards, LAP Specifications, City of Weston requirements and any other
applicable manual, guideline, or standard. They will be expected to provide some
or all of the following Services (but not limited to): Preparation of topographic
survey, design plans, subsurface engineering/utility locations, geotechnical reports,
schedules, temporary traffic control plans, technical specifications and cost
estimates for construction, FDOT LAP certification and documentation assistance,
bidding assistance, and post-design services for the project. A determination of
allowable costs in accordance with the Federal cost principles will be performed for
services rendered under the contract. Submittals will be required at the 30%, 60%,
90% and Final plans phases. AutoCAD Civil 3D files to be provided as requested by
the CITY throughout the design process and at the final plans submittal.

CONSULTANT shall obtain a signed Work Authorization or other forms of written approval
prior to commencement of Services. CITY shall not be responsible for payment for any
work done without a signed Work Authorization.

SECTION 2
CONSULTANT'S RESPONSIBILITIES

The CONSULTANT shall provide the professional services as set forth in this Agreement
and Exhibits thereto.

The CONSULTANT shall perform its services consistent with the professional skill and care
ordinarily provided by CONSULTANTS practicing in the same or similar locality under the
same or similar circumstances. The CONSULTANT shall perform services as expeditiously
as is consistent with such professional skill and care and orderly progress of the Project.

The CONSULTANT shall identify a representative authorized to act on behalf of the
CONSULTANT with respect to the Project.
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2.4 The CONSULTANT shall maintain the following insurance for the duration of this
Agreement, the cost of which shall be included in the CONSULTANT'S compensation.

A. Standards of Insurance

13 Before performing any Work, Consultant shall procure and maintain, during
the life of the contract, unless otherwise specified, insurance listed below.
The policies of insurance shall be primary and written on forms acceptable to
the City and placed with insurance carriers approved and licensed by the
Insurance Department in the State of Florida and meet a minimum financial
AM Best Company rating of no less than “A- Excellent: FSC VIL.” In the event
that the insurance carrier’s rating shall drop, the insurance carrier shall
immediately notify the City. No changes shall be made to these specifications
without prior written specific approval by the City.

2 All policies required by this contract, with the exception of Workers’
Compensation, or unless specific approval is given by the City, are to be
written on an occurrence basis, shall name “City of Weston” as Additional
Insured during the project and for a minimum of five (5) years following the
project completion and acceptance by the City or no more restrictive than
ISO form CG 20 37 (07 04). Waiver of subrogation in favor of the City of
Weston is required on all policies except Workers” Compensation. The CITY
shall be named as additional insured on all policies except worker’s
compensation and professional liability.

3: Any person, organization, vehicle, equipment, or other person or property
fulfilling this Agreement is bound by these insurance requirements.

4. Any changes to these specifications shall be at the sole and exclusive
discretion of CITY.

5. CITY retains the right to review, at any time, policies, coverage, applicable
forms/endorsements, and amounts of insurance.

6. CONSULTANT is responsible for repairing or replacing any damage to
structures unless otherwise addressed within this Agreement.

7. Insurance shall not be suspended, voided or canceled except after 30
calendar days prior written notice by certified mail, return receipt requested,
has been given to CITY, except the cancellation notice period for non-
payment of premiums shall be 10 days.

8. Certificates of Insurance evidencing conditions to this agreement are to be
furnished to City of Weston, 17200 Royal Palm Boulevard, Weston, FL
33326.

9. Notices of Accidents (occurrences) and Notices of Claims associated with

work being performed under this Agreement shall be provided to
CONSULTANT's insurance company and CITY as soon as practicable after
notice to the insured.
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10. CONSULTANT agrees by entering into this written Agreement that the
insurance policies provided will include a Waiver of Subrogation in favor of
CITY. CONSULTANT’S insurance shall be Primary and non-contributory.

11. CONSULTANT is responsible for any costs or expenses below deductibles,
self-insured retentions, coverage exclusions or limitations, or coinsurance
penalties.

B. Specific Coverage

The following specific insurance coverages <] apply or [ ] do not apply to this
solicitation:

4 Workers Compensation: CONSULTANT shall provide statutory workers’
compensation, and employer’s liability insurance with limits of not less than
$1,000,000 per employee per accident, $1,000,000 disease aggregate and
$1,000,000 per employee per disease for all personnel on the worksite. If
applicable, coverage for the Jones Act and United States Longshoremen and
Harborworkers exposures must also be included. Elective exemptions shall
NOT satisfy this requirement. Certificates evidencing an employee leasing
company as employer shall not be accepted). In the event Proposer has
“leased” employees, CONSULTANT must provide a workers’ compensation
policy for all personnel on the worksite. All documentation must be provided
for review and approval by CITY.

CONSULTANT is responsible for the Workers’ Compensation of any and all
subcontractors, including leased employees, used by Proposer. Evidence of
workers’ compensation insurance coverage for all subcontractors, including
leased employees, must be submitted prior to any work being performed.

X Commercial General Liability: CONSULTANT shall provide evidence of
commercial general liability on an occurrence Form no more restrictive than
ISO form CG 2010, and including but not limited to bodily injury, property
damage, contractual liability, products and completed operations (without
limitation), and personal and advertising injury liability with limits of not less
than $1,000,000 each occurrence, and $3,000,000 in aggregate, covering all

o seel? et aetiaa St

work performed under this Agreement.

[] Business Automobile Liability: CONSULTANT shall provide evidence of
business automobile liability on a standard 1SO form, and including per
occurrence limits of not less than $1,000,000 covering all work performed
under this Agreement. Coverage shall include liability for owned, non-owned
& hired automobiles. If private passenger automobiles are used in the
business, they shall be commercially insured.

[X] Umbrella or Excess Liability: Umbrella polices are acceptable to provide the
total required general liability, automobile liability, and employers’ liability
limits. Umbrella policies shall also name CITY as additional insured and
coverage shall be provided on a “Follow Form” basis.
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] Subcontractors: Insurance requirements itemized in this contract and required
of CONTRACTOR shall be provided on behalf of all subcontractors to cover
their operations performed under this Agreement. CONTRACTOR shall be
held responsible for any modifications, deviations, or omissions in these
insurance requirements as they apply to subcontractors.

[] Pollution Liability: For sudden and gradual occurrences or claims made and,
in an amount, no less than $1,000,000 per claim and $3,000,000 in the
aggregate arising out of work performed under this Agreement, including but

not limited to, all hazardous materials identified under the Agreement.

4 Professional Liability: CONSULTANT shall maintain Professional Liability
insurance for both the CONSULTANT and any professionals required to carry
professional licenses. The policy shall be written at a limit of not less than

1,000,000 Each Occurrence and $2,000,000 Annual Aggregate.

$1,000,000 $2,000,000

[[] Hazardous Materials Insurance: For the purpose of this section, the term
“hazardous materials” includes all materials and substances that are now
designated or defined as hazardous by Florida or Federal law or by the rules
or regulations of Florida or any Federal Agency. If work being performed
involves hazardous materials, the need to procure and maintain any or all of
the following coverage will be specifically addressed upon review of
exposure. However, if hazardous materials are identified while carrying out
this Agreement, the CITY shall be notified immediately, and no further work
shall be performed in the area of the hazardous material until the
CONTRACTOR provides the following coverage(s) as determined solely by
the CITY.

1. CONTRACTORs Pollution Liability: For sudden and gradual
occurrences and in an amount no less than $1,000,000 per claim and
$3,000,000 in the aggregate arising out of work performed under this
Agreement, including but not limited to, all hazardous materials
identified under the Agreement.

2. Asbestos Liability: For sudden and gradual occurrences and in an
amount no less than $1,000,000 per claim and $1,000,000 in the

fn Sl Eartinceanl Szt

aggregate arising out of work performed under this contract.

3. Disposal: When applicable, the CONTRACTOR shall designate the
disposal site and furnish a Certificate of Insurance from the disposal
facility for Environmental Impairment Liability Insurance, covering
liability for sudden and accidental occurrences in an amount not less
than $3,000,000 per claim and $3,000,000 in the aggregate and shall
include liability for non-sudden occurrences in an amount not less than

$6,000,000 per claim and $6,000,000 in the aggregate.

4. Hazardous Waste/Materials Transportation: ~ When applicable, the
CONTRACTOR shall designate the hauler and furnish a Certificate of
Insurance from the hauler for Automobile Liability insurance with
Endorsement MCS90 for liability arising out of the transportation of
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hazardous materials with an amount not less than $3,000,000 annual

aggregate and provide a valid EPA identification number.

Certificates of insurance shall clearly state the hazardous material
exposure work being performed under the Agreement.

[[]  Cyber Liability: CONTRACTOR shall obtain, at CONTRACTOR 's expense,
and keep in effect during the term of this contract, Cyber Liability Insurance
covering any damages arising from alteration of, loss of, or destruction of
electronic data and/or information “property” of the CITY that will be in the
care, custody, or control of CONTRACTOR. Coverage shall be sufficiently
broad to respond to the duties and obligations as is undertaken by
CONTRACTOR in this agreement and shall include, but not be limited to,
claims involving infringement of intellectual property, including but not
limited to infringement of copyright, trademark, trade dress, invasion of
privacy violations, unauthorized access to a computer system, hacker
attacks, denial of service attacks, malicious code, information theft, release
of private information, extortion and network security. The policy shall
provide coverage for breach response costs as well as regulatory fines and
penalties as well as credit monitoring expenses with limits sufficient to
respond to these obligations. Combined single limit per occurrence shall
not be less than $2,000,000.

[]  Builders’ Risk — Property Coverage: a special form coverage shall include, but
not be limited to:

1. Storage and transport of materials, equipment, supplies of any kind
whatsoever to be used on or incidental to the project.

2. Theft coverage.

3. Waiver of Occupancy Clause endorsement, which will enable the CITY
to occupy the facility under construction/renovation during such activity.

4. Limits of insurance to equal 100% of the insurable completed contract
amount of such addition(s), building(s) or structure(s), on an agreed
amount/replacement cost basis, and Maximum deductible clause of
$10,000 each claim; exceptions may be made for Windstorm and Flood

deductibles.

[]  Builders’ Risk — Installation Coverage: For installation, CONTRACTOR must
provide Builders’ Risk installation coverage to include coverage for materials
stored at the project site, property while in transit, and property stored at a
temporary location for the amount of materials involved in this contract.

2.5 Errors and Omissions

The CONSULTANT shall be responsible for technically deficient designs, reports, or studies
due to his errors and omissions, and shall promptly correct or replace all such deficient
design work due to his errors and omissions without cost to CITY upon the request of the
CITY for five years after the date of acceptance of the SERVICES by the CITY, when judged
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to have been in error by a court of competent jurisdiction. CONSULTANT shall also be
responsible for the cost of correcting deficient construction which was built from
technically deficient designs. Payment in full by the CITY for work performed does not
constitute a waiver of this provision.

2.6 CONSULTANT'S Basic Services

CONSULTANT agrees to provide complete professional engineering including the applicable
Basic Services in accordance with all applicable federal, state, county and CITY, laws, codes
ordinances and regulations. CONSULTANT shall maintain an adequate staff of qualified
personnel on the Work at all times to ensure its performance as specified in the Agreement.

When submitting documents to the CITY, the CONSULTANT shall also submit, at no
additional cost to the CITY, three (3) hard copies and documents in an electronic format in
MS-Word, Excel, PDF and AutoCAD latest versions.

CONSULTANT may be required to perform all or some of the services presented in this
Agreement, depending on the needs of the CITY for a particular project.

A. Studies and Reports

1. Identify and analyze requirements of governmental authorities having
jurisdiction to approve portions of the project.

2. Evaluate various alternate solutions available to the CITY if described in the
Work Authorization. After consultation with the CITY, recommend to CITY
those solutions which, in CONSULTANT'S professional judgment, best meet
CITY'S requirements for the project.

B. Statement of Probable Construction Cost

A Statement of Probable Construction Cost, prepared in Construction Standard Index
(CSI) format, to include a summary of the estimated project cost. Such summary shall
be in sufficient detail to identify the costs of each element and include a breakdown of
the fees, general conditions and construction contingency. Such evaluation shall
comprise a brief description of the basis for estimated costs per each element and
similar project unit costs. Costs shall be adjusted to the projected bid date.

Any “Statement of Probable Construction Costs” prepared by CONSULTANT
represents a reasonable estimate of cost in CONSULTANT'S best judgment as a
professional familiar with the local construction industry, industry recognized
publications, historical price lists, or services estimating the current cost of comparable
construction in South Florida.

C. Value Engineering
Recommendations for reducing the scope of the Project in order to bring the estimated
costs within allocated funds, in the event that the Statement of Probable Construction

Costs exceeds allocated funds, the CONSULTANT shall update its documentation, at
no additional cost to the CITY, to reflect this reduced scope.
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D. Engineering Design Phase

1.

On the basis of selection by the CITY of the recommended solution, or
modified solution agreed upon by CITY and CONSULTANT, prepare
preliminary design documents consisting of final design criteria, preliminary
drawings, outline specifications, and written descriptions of the Project.

Based on the information contained in the preliminary design documents
provide an updated Statement of Probable Construction Cost. If Statement
of Probable Construction Cost exceeds allocated funds, CONSULTANT shall
prepare recommendations for reducing the scope in order to bring the
estimated costs within allocated funds. CONSULTANT shall update its
documentation, at no additional cost to the CITY, to reflect this reduced
scope.

Furnish preliminary design documents to and review them with the CITY
within the stipulated period indicated in the Work Authorization and
proposal.

CITY reserves the right to conduct a peer review of the project documents at
any design stage. Cost of such a peer review would be borne by CITY. Any
findings as a result of said peer review would be addressed by
CONSULTANT, and if requested by CITY, would be incorporated into the
design documents, at no additional cost to CITY.

For the purpose of payment to the CONSULTANT, services under the
preliminary design Phase will be considered complete when the preliminary
design documents have been accepted by the CITY as complete.

If the Project involves construction or demolition, the CONSULTANT shall
prepare, from the approved Preliminary Design, modifications or changes,
and construction documents consisting of working drawings and
specifications setting forth in detail the work required for the civil,
environmental, structural, mechanical, electrical, site, and other work, and
the necessary bidding information, general conditions, supplementary
conditions and proposal forms. The CONSULTANT shall submit to the CITY
one (1) electronic set of all documents and three (3) copies of the Construction
Documents, and a further revised Statement of Probable Construction Cost.

CONSULTANT shall include in construction documents requirement that
Construction Consultant provide a final survey of the project by a Registered
Surveyor and provide marked up construction drawings to CONSULTANT
so the CONSULTANT can prepare and deliver to the CITY the record
drawings in the form required by the CITY.

Prior to final approval of the construction documents by the CITY, the
CONSULTANT shall conduct a preliminary check of any work products to
ensure compliance with requirements of applicable agencies from which a
permit or other approval is required.

#82330 Exhibit A RFQ No. 2024-14 Page 9 of 24



10.

11.

12.

13.

14.

15.

CONSULTANT shall file and follow-up for all permits at the earliest
practicable time during the design phase, the necessary portions of the
construction documents for approval by applicable authorities having
jurisdiction over the Project by law or contract with the CITY and shall assist
in obtaining any such applicable certifications of permit approval by such
authorities prior to approval by the CITY of the final set and printing of the
Construction Documents. The CONSULTANT shall promptly advise the
CITY of any substantial increases in costs set forth in the Statement of
Probable Construction Cost that in the opinion of the CONSULTANT is
caused by the requirement(s) of such.

CONSULTANT shall prepare all support documents to accompany any
necessary permit applications. In addition to the required sets of bid
documents, CONSULTANT shall provide, at no additional cost to the CITY,
all necessary sets of sealed plans for permit applications. CONSULTANT
shall respond to all technical questions from regulatory agencies.
CONSULTANT shall modify, at no additional cost to the CITY, Construction
Documents in order to acquire the necessary permits.

Should any component of the design or report not meet applicable
regulations or codes in effect at the time of completion of design, the
CONSULTANT shall redesign with no additional cost to the CITY.

Designing Construction Cost Limit - If a construction cost limit is established
by the CITY, such construction cost limit shall be set forth in the Work
Authorization to the CONSULTANT. The written acceptance by the CITY at
any time of a written Statement of Probable Construction Cost in excess of
the then established construction cost limit will constitute a corresponding
increase in the construction cost limit.

The CONSULTANT shall signify his responsibility for the construction
documents prepared pursuant to this AGREEMENT by affixing his signature,
date and seal thereto as required by Chapters 471 and 481, Florida Statutes.

When submitting documents to the CITY, the CONSULTANT shall also
submit, at no additional cost to the CITY, three (3) hard copies and
documents in an electronic format in WORD, Excel, PDF and AutoCAD
latest versions.

CONSULTANT’S services under the design phase will be considered
complete when the construction and bid documents are delivered to and
accepted by the CITY, and finally complete when the CADD drawings in
DXF format are delivered to and accepted by the CITY.

E. Bidding Phase

1.

The CONSULTANT shall attend all pre-bid conferences, prepare and
distribute minutes.
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2, The CONSULTANT shall prepare Addenda as appropriate to clarify, correct,
or change Bid Documents

3 If Pre-Qualification of bidders is required as set forth in the Request for
Quotation, CONSULTANT shall assist CITY in developing qualification
criteria, review qualifications of prospective bidders, and recommend
acceptance or rejection of the prospective bidders

4, Should the lowest responsible, responsive bid meeting specifications exceed
CONSULTANT'S Statement of Probable Construction Cost by 10% or more,
CONSULTANT shall, at the CITY’S direction, redesign the Project at their
actual cost with no overhead and profit added.

o For the purpose of payment to the CONSULTANT, the Bidding Phase will
terminate and the services of the CONSULTANT for this phase will be
considered complete upon signing of an Agreement with a Contractor, or
cancellation of the project by the CITY prior to signing of agreement with a
Contractor. Rejection of bids by the CITY does not constitute cancellation of
the project.

SECTION 3
ADDITIONAL SERVICES

If it should become necessary for the CITY to request CONSULTANT to render any additional
services, including post-design services, to either supplement the Services described in this RFQ or
to perform additional work, such additional work shall be performed only if set forth in an
amendment to this Agreement. Any such additional work agreed to by both parties shall be based
on a lump sum as mutually agreed upon between the CONSULTANT and CITY.

4.1

4.2

4.3

4.4

SECTION 4
CITY’S RESPONSIBILITIES

The CITY shall identify a representative authorized to act on the CITY’s behalf with respect
to the Project.

The CITY shall assist CONSULTANT by placing at its disposal all available information for
the Project, whenever reasonably possible.

The CITY shall provide the CONSULTANT access to the Project related areas.
The CITY shall reimburse the CONSULTANT for applicable permit application fees.
SECTION 5

COPYRIGHTS AND LICENSES
OWNERSHIP OF DOCUMENTS

Unless otherwise provided by law, any and all reports, photographs, surveys, and other data and
documents provided or created in connection with this Agreement are and shall remain the

#82330 Exhibit A RFQ No. 2024-14 Page 11 of 24



property of CITY. In the event of termination of this Agreement, any reports, photographs, surveys
and other data and documents prepared by CONSULTANT, whether finished or unfinished, shall
become the property of CITY and shall be delivered by CONSULTANT to the City Manager within
seven (7) days of termination of this Agreement by either party. Any compensation due to
CONSULTANT shall be withheld until all documents are received as provided herein.

All subcontracts for the preparation of reports, photographs, surveys and other data and documents
entered into by CONSULTANT for a specific project shall provide that all documents and rights
obtained by virtue of such contracts shall become the property of CITY.

SECTION 6
COMPENSATION

6.1 A Lump Sum contract will be used as the method of payment in accordance with 23 CFR
172.9.

6.2 The amount of compensation payable by CITY to CONSULTANT shall be based on a
negotiated final fee accepted by CONSULTANT as full compensation for all such work
performed under this Agreement. It is acknowledged and agreed by CONSULTANT that
these amounts are the maximum payable and constitute a limitation upon CITY'S obligation
to compensate CONSULTANT for its services related to this Agreement. This maximum
amount, however, does not constitute a limitation of any sort, upon CONSULTANT'S
obligation to perform all items of work required by or which can be reasonably inferred
from the Agreement.

A. CONSULTANT may submit an invoice for compensation, developed and agreed
upon by City Manager and CONSULTANT, no more often than on a monthly basis,
but only after the services for which the invoices are submitted have been
completed. Invoices shall designate the nature of the services performed and shall
also show a summary of fees with accrual of the total and credits for portions paid
previously. Each statement shall show the proportion of the guaranteed maximum
payment that has been expended through previous billings.

B. Notwithstanding any provision of this Agreement to the contrary, the City Manager
may withhold, in whole or in part, payment to the extent necessary to protect CITY
from loss on account of inadequate or defective work which has not been remedied
or resolved in a manner satisfactory to the City Manager. The amount withheld shall
not be subject to payment of interest by CITY.

C: Payment shall be made to CONSULTANT in accordance with the local government
prompt payment act as stipulated in part VIl of Chapter 218, Florida Statutes, by
check, electronic funds transfer (EFT), e-pay or p-card, or other method as
determined by CITY in its sole discretion.

SECTION 7
INDEMNIFICATION

7.1 CONSULTANT shall indemnify and hold harmless the CITY, and its officers and employees,

from liabilities, damages, losses and costs, including, but not limited to, reasonable
attorneys’ fees, to the extent caused by the negligence, recklessness or intentionally
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wrongful conduct of the CONSULTANT and other persons employed or utilized by the
CONSULTANT in the performance of the services under this Agreement.

) CONSULTANT acknowledges that specific consideration has been paid or will be paid
under this Agreement for this hold harmless and indemnification provision, and further
agrees with the foregoing provisions of indemnity and with the collateral obligation of
insuring said indemnity.

7.3 The provisions of this section shall survive the expiration or earlier termination of this
Agreement. To the extent considered necessary by the City Manager and the City Attorney,
any sums due CONSULTANT under this Agreement may be retained by CITY until all of
CITY's claims for indemnification pursuant to this Agreement have been settled or otherwise
resolved; and any amount withheld shall not be subject to payment of interest by CITY.

SECTION 8
MISCELLANEOUS

8.1 Unless otherwise provided by law, any and all reports, surveys, and other data and
documents provided or created in connection with this Agreement are and shall remain the
property of CITY. Any compensation due to CONSULTANT shall be withheld until all
documents are received as provided herein.

8.2 Audit and Inspection Rights, Retention of Records:

A. CITY shall have the right to audit the books, records and accounts of CONSULTANT
that are related to this Agreement. CONSULTANT shall keep such books, records,
and accounts as may be necessary in order to record complete and correct entries
related to this Agreement.

B. CONSULTANT agrees to keep such records and accounts as may be necessary in
order to record complete and correct entries as to personnel hours charged for
which CONSULTANT receives reimbursement.

Such records and accounts shall be kept after completion of the work provided for
in this Agreement, for at a minimum, the retention period required by the Florida
Public Records Act (Chapter 119, Florida Statutes) and by item 340, Disbursement
Records: Detail, of the State of Florida General Records Schedule GS1-SL for State
and Local Government Agencies, as may be promulgated from time to time. Such
books and records shall be available at all reasonable times for examination and
audit by CITY.

C. Per LAP Agreement requirements, all project records shall be retained for 5 years
following the date of final payment.

D. Such retention of such records and documents shall be at CONSULTANT’S
expense.

E. If any audit has been initiated and audit findings have not been resolved at the end

of the retention period, the books, records, and accounts shall be retained until
resolution of the audit findings. If the Florida Public Records Act is determined by
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CITY to be applicable to CONSULTANT’S records, CONSULTANT shall comply
with all requirements thereof; however, no confidentiality or non-disclosure
requirement of either federal or state law shall be violated by CONSULTANT. Any
incomplete or incorrect entry in such books, records, and accounts shall be a basis
for CITY’S disallowance and recovery of any payment upon such entry.

In accordance with Section 20.055(5) of the Florida Statutes, it is the duty of every
state officer, employee, agency, special district, board, commission, contractor, and
subcontractor to cooperate with the inspector general in any investigation, audit,
inspection, review, or hearing pursuant to this section.

CONSULTANT shall respond to the reasonable inquiries of successor
CONSULTANT(S) and allow successor CONSULTANT(S) to receive working papers
relating to matters of continuing significance.

CONSULTANT shall provide a complete copy of all working papers to CITY, prior
to final payment by CITY, in accordance with the Agreement for CONSULTANT'S
services.

8.3 Public Records: CONSULTANT shall comply with The Florida Public Records Act as
follows:

A.

Keep and maintain public records that ordinarily and necessarily would be required
by the CITY in order to perform the service.

Upon request by the City's records custodian, provide the CITY with a copy of the
requested records or allow the records to be inspected or copied within a
reasonable time at a cost that does not exceed the cost provided in Chapter 119,
Florida Statutes, or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for
the duration of the Agreement term.

Upon completion of the Agreement or in the event of termination of the Agreement
by either party, any and all public records relating to the Agreement in the
possession of CONSULTANT shall be delivered by CONSULTANT to CITY, at no
cost to CITY, within seven (7) days. All records stored electronically by
CONSULTANT shall be delivered to the CITY in a format that is compatible with
the CITY's information technology systems.

Once the public records have been delivered to the CITY upon completion or
termination of this Agreement and once the retention period has been satisfied,
CONSULTANT shall destroy any and all duplicate public records that are exempt or
confidential and exempt from public record disclosure requirements.

CONSULTANT'’S failure or refusal to comply with the provisions of this Section
shall result in the immediate termination of this Agreement by the CITY.
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IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS
AT 954-385-2000, pbates@westonfl.org OR BY MAIL: City Of Weston — Office Of City
Clerk, 17200 Royal Palm Boulevard, Weston, FL 33326.

8.4 Policy of Non-Discrimination: CONSULTANT shall not discriminate against any person in
its operations, activities or delivery of services under this Agreement. CONSULTANT shall
affirmatively comply with all applicable provisions of federal, state and local equal
employment laws and shall not engage in or commit any discriminatory practice against
any person based on race, age, religion, color, gender, sexual orientation, national origin,
marital status, physical or mental disability, political affiliation or any other factor which
cannot be lawfully used as a basis for service delivery.

8.5 Public Entity Crime Act:

CONSULTANT represents that the execution of this Agreement will not violate the Public
Entity Crime Act (Section 287.133, Florida Statutes), which essentially provides that a
person or affiliate who is a CONSULTANT, CONSULTANT or other provider and who has
been placed on the convicted vendor list following a conviction for a Public Entity Crime
may not submit a bid on an contract to provide any goods or services to CITY, may not
submit a bid on a contract with CITY for the construction or repair of a public building or
public work, may not submit bids on leases of real property to CITY, may not be awarded
or perform work as a CONSULTANT, supplier, SUBCONSULTANT, or CONSULTANT
under a contract with CITY, and may not transact any business with CITY in excess of the
threshold amount provided in Section 287.017, Florida Statutes, for category two purchases
for a period of thirty six (36) months from the date of being placed on the convicted vendor
list. Violation of this section shall result in termination of this Agreement and recovery of all
monies paid hereto and may result in debarment from CITY’S competitive procurement
activities.

In addition to the foregoing, CONSULTANT further represents that there has been no
determination, based on an audit, that it committed an act defined by Section 287.133,
Florida Statutes, as a “public entity crime” and that it has not been formally charged with
committing an act defined as a “public entity crime” regardless of the amount of money
involved or whether CONSULTANT has been placed on the convicted vendor list.

8.6  Third Party Beneficiaries: Neither CONSULTANT nor CITY intends to directly or
substantially benefit a third party by this Agreement. Therefore, the parties agree that there
are no third party beneficiaries to this Agreement and that no third party shall be entitled to
assert a claim against either of them. Based upon this Agreement the parties expressly
acknowledge that it is not their intent to create any rights or obligations in any third person
or entity under this Agreement.

8.7 Notices: Whenever either party desires to give notice to the other, such notice shall be in
writing, sent by certified United States mail postage, prepaid return receipt requested or by
hand delivery with a request for a written receipt of acknowledgment of delivery, addressed
to the party for whom it is intended at the place last specified. The place for giving notice
shall remain the same as set forth herein until changed in writing in the manner provided in
this section. For the present, the parties designate the following:
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mailto:pbate@westonfl.org

CITY: Donald P. Decker, City Manager/CEO
Weston City Hall
17200 Royal Palm Boulevard
Weston, Florida 33326

With a copy to:

Jamie Alan Cole, Esq.

City Attorney

Weiss Serota Helfman Cole & Bierman, P.L.
200 East Broward Boulevard, Suite 1900
Fort Lauderdale, Florida 33301

CONSULTANT: Stefano Viloa, P.E.
President
Kimley-Horn and Associates, Inc.
8201 Peters Rd. Suite 2200
Plantation, FL 33324

8.8 Assignment and Performance. Neither this Agreement nor any interest herein shall be
assigned, transferred, or encumbered by CONSULTANT, except with the prior approval of
the City Manager, which shall be in his sole and absolute discretion. In addition,
CONSULTANT shall not subcontract any portion of the work required by this Agreement,
except with the prior approval of the City Manager, which shall be in his sole and absolute
discretion. A list of all such subconsultants shall be included in the Proposal. If additional
subconsultants are to be used during the term of this Agreement, other than those submitted
in the Proposal, a list of such subconsultant shall be provided to the City Manager, subject
to his approval.

CONSULTANT represents that all persons delivering the services required by this
Agreement have the knowledge and skills, either by training, experience, education, or a
combination thereof, to adequately and competently perform the duties, obligations, and
services set forth in the RFQ and to provide and perform such services to CITY'S satisfaction
for the agreed compensation. CONSULTANT shall perform its duties, obligations and
services under this Agreement in a skillful and respectable manner.

8.9  Conflicts. Neither CONSULTANT nor its employees shall have or hold any continuing or
frequently recurring employment or contractual relationship that is substantially antagonistic
or incompatible with CONSULTANT's loyal and conscientious exercise of judgment related
to its performance under this Agreement.

In the event CONSULTANT is permitted to utilize SUBCONSULTANT to perform any

services required by this Agreement, CONSULTANT agrees to prohibit such subconsultants,
by written contract, from having any conflicts within the meaning of this section.
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8.10 Contingency Fee. CONSULTANT warrants that it has not employed or retained any
company or person, other than a bona fide employee working solely for CONSULTANT, to
solicit or secure this Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide employee working solely
for CONSULTANT, any fee, commission, percentage, gift, or other consideration contingent
upon or resulting from the award or making of this Agreement. For a breach or violation of
this provision, CITY shall have the right to terminate this Agreement without liability and, at
its discretion, to deduct from the Agreement price or otherwise recover the full amount of
such fee, commission, percentage, gift or consideration.

8.11 Materiality and Waiver of Breach. CITY and CONSULTANT agree that each requirement,
duty, and obligation set forth herein is substantial and important to the formation of this
Agreement and, therefore, is a material term hereof. CITY'S failure to enforce any provision
of this Agreement shall not be deemed a waiver of such provision or modification of this
Agreement. A waiver of any breach of a provision of this Agreement shall not be deemed a
waiver of any subsequent breach and shall not be construed to be a modification of the
terms of this Agreement.

8.12  Compliance with Laws. CONSULTANT shall comply with all federal, state, and local laws,
codes, ordinances, rules, and regulations in performing its duties, responsibilities, and
obligations pursuant to this Agreement.

8.13 Severance. In the event a portion of this Agreement is found by a court of competent
jurisdiction to be invalid, the remaining provisions shall continue to be effective unless
CITY or CONSULTANT elects to terminate this Agreement. An election to terminate this
Agreement based upon this provision shall be made within seven (7) days after the finding
by the court becomes final.

8.14 Joint Preparation. The parties acknowledge that they have sought and received whatever
competent advice and counsel as was necessary for them to form a full and complete
understanding of all rights and obligations herein and that the preparation of this Agreement
has been their joint effort. The language agreed to expresses their mutual intent and the
resulting document shall not, solely as a matter of judicial construction, be construed more
severely against one of the parties than the other.

8.15 Priority of Provisions. If there is a conflict or inconsistency between any term, statement,
requirement, or provision of any exhibit attached hereto, any document or events referred
to herein, or any document incorporated into this Agreement by reference and a term,
statement, requirement, or provision of this Agreement, the term, statement, requirement, or
provision contained in Articles 1 through 8 of this Agreement shall prevail and be given
effect.
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8.16 Applicable Law and Venue; Attorneys Fees and Costs. This Agreement shall be interpreted
and construed in accordance with and governed by the laws of the State of Florida. The
parties submit to the jurisdiction of any Florida state or federal court in any action or
proceeding arising out of, or relating to, this Agreement. Venue of any action to enforce
this Agreement shall be in Broward County, Florida. The parties expressly waive all rights to
trial by jury, including advisory juries, for any disputes arising from or in any way
connected with this Agreement. The parties understand and agree that this waiver is a
material contract term. This agreement is not subject to arbitration. If any party is required
to enforce the terms of this Agreement by court proceedings or otherwise, whether or not
formal legal action is required, each party shall pay its own attorney's fees and costs.

8.17 Amendments. No modification, amendment or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document prepared with
the same or similar formality as this Agreement.

8.18 Prior Agreements. This Agreement and its attachments constitute the entire agreement
between CONSULTANT and CITY, and this document incorporates and includes all prior
negotiations, correspondence, conversations, agreements, and understandings applicable to
the matters contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this Agreement that are not
contained in this document. Accordingly, the parties agree that no deviation from the terms
hereof shall be predicated upon any prior representations or agreements, whether oral or
written. It is further agreed that no modification, amendment or alteration in the terms or
conditions contained here shall be effective unless set forth in writing in accordance with
Section 8.17 above.

8.19 Drug-Free Workplace. CONSULTANT shall maintain a drug-free workplace.

8.20 Incorporation by Reference. The truth and accuracy of each "Whereas" clause set forth
above is acknowledged by the parties. The attached Exhibits are incorporated hereto and
made a part of this Agreement.

8.21 Multiple Originals. This Agreement may be fully executed in two (2) copies by all parties
each of which, bearing original signatures, shall have the force and effect of an original
document.

8.22 Headings. Headings are for convenience of reference only and shall not be considered in
any interpretation of this Agreement.

8.23 Binding Authority. Each person signing this Agreement on behalf of either party individually
warrants that he or she has full legal power to execute this Agreement on behalf of the party
for whom he or she is signing, and to bind and obligate such party with respect to all
provisions contained in this Agreement.

8.24 Survival of Provisions. Any terms or conditions of this Agreement that require acts beyond
the date of its termination shall survive the termination of this Agreement, shall remain in
full force and effect unless and until the terms of conditions are completed, and shall be
fully enforceable by either party.
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8.25 Truth-in-Negotiation Certificate. Signature of this Agreement by CONSULTANT shall act as
the execution of a truth-in-negotiation certificate stating that wage rates and other factual
unit costs supporting the compensation of this Agreement are accurate, complete, and
current at the time of contracting. The original contract price and any additions thereto
shall be adjusted to exclude any significant sums by which the CITY determines the contract
price was increased due to inaccurate, incomplete or noncurrent wage rates and other
factual unit costs. All such contract adjustments must be made within one year following
the end of this Agreement.

8.26 Non-Appropriation of Funds. In the event no funds or insufficient funds are appropriated
and budgeted or are otherwise unavailable in any fiscal year for payments due under this
Agreement, then the CITY, upon written notice to CONSULTANT of such occurrence, shall
have the unqualified right to terminate this Agreement without any penalty or expense to
the CITY.

8.27 Representative Designated for Each Party. The CITY designates the City Manager or
designee as the person to whom all communications pertaining to the day-to-day operations
of this Agreement shall be addressed. CONSULTANT shall inform the CITY representative
in writing of the representative of CONSULTANT to whom all communications pertaining
to the day-to-day action of this Agreement shall be addressed.

8.28 Default

A. An event of default shall mean a breach of this Agreement by the CONSULTANT.
Without limiting the generality of the foregoing and in addition to those instances
referred to as a breach, an event of default shall include the following:

1. CONSULTANT has not performed services on a timely basis;

2. CONSULTANT has refused or failed, except in the case for which an
extension of time is provided, to supply enough properly skilled Staff
personnel;

3. CONSULTANT has become insolvent or has assigned the proceeds received
for the benefit of the CONSULTANT’s creditors, or the CONSULTANT has
taken advantage of any insolvency statute or debtor/creditor law or if the
CONSULTANT’s affairs have been put in the hands of a receiver;

4, CONSULTANT has failed to obtain the approval of the CITY where required
by this Agreement;

5 CONSULTANT has refused or failed, except in the case for which an
extension of time is provided, to provide the Services as defined in this
Agreement.

B. In the event CONSULTANT fails to comply with the provisions of this Agreement
the CITY may declare the CONSULTANT in default, notify the CONSULTANT in
writing, and give the CONSULTANT a reasonable time to cure the default. In no
event shall the time period for curing the defect exceed fifteen (15) business days
unless otherwise agreed to by the parties. If the CONSULTANT fails to cure the
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default, compensation will only be for any completed professional services. In the
event payment has been made for such professional services not completed, the
CONSULTANT shall return these sums to the CITY within ten (10) days after notice
that these sums are due. Nothing in this Section shall limit the CITY’s right to
terminate, at any time, pursuant to this Agreement.

C. In an Event of Default, the CONSULTANT shall be liable for all damages resulting
from the default, including but not limited to:
il. lost funding, and
2 the difference between the cost associated with procuring services and the

amount actually expended by the CITY, including procurement and
administrative costs.

82 the CITY may take advantage of each and every remedy specifically existing
at law or in equity. Each and every remedy shall be in addition to every other
remedy specifically given or otherwise existing and may be exercised from
time to time as often and in such order as may be deemed expedient by the
CITY. The exercise or the beginning of the exercise of one remedy shall not
be deemed to be a waiver of the right to exercise any other remedy. The
CITY’s rights and remedies as set forth in this Agreement are not exclusive
and are in addition to any other rights and remedies available to the CITY in
law or in equity.

8.29 Independent Contractor

CONSULTANT is an independent contractor under this Agreement. Services provided
by CONSULTANT pursuant to this Agreement shall be subject to the supervision of
CONSULTANT. In providing such services, neither CONSULTANT nor its agents shall
act as officers, employees or agents of the CITY. Personnel policies, tax responsibilities,
social security and health insurance, employee benefits, purchasing policies and other
similar administrative procedures applicable to services rendered under this
Agreement shall be those of CONSULTANT. This Agreement shall not constitute or
make the parties a partnership or joint venture.

8.30 E-Verify

CONSULTANT shall comply with Section 448.095, Florida Statutes, “Employment
Eligibility,” including the registration and use of the E-Verify system to verify the work
authorization status of employees. Failure to comply with Section 448.095, Florida Statutes
shall result in termination of this Agreement. Pursuant to Section 448.095, Florida Statutes,
any challenge to termination under this provision must be filed in the Circuit Court no later
than 20 calendar days after the date of termination. Pursuant to Section 448.095, Florida
Statutes, if this Agreement is terminated for a violation of the statute by CONSULTANT,
CONSULTANT may not be awarded a public contract for a period of 1 year after the date of
termination.
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8.31 CITY and CONSULTANT agree that this Agreement and any other documents to be
delivered in connection herewith may be electronically signed, and that any electronic
signatures appearing on this Agreement or such other documents are the same as hand
written signatures for the purposes of validity, enforceability, and admissibility.

8.32 Noncoercive Affidavit: In accordance with Section 787.06, Florida Statutes, the CITY
requires all vendors executing, renewing or extending a contract with the CITY to execute
the required CITY affidavit, attesting that vendor does not use coercion for labor or services.

[THIS SPACE INTENTIONALLY LEFT BLANK]
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AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT
DISTRICT, (COLLECTIVELY “CITY”) AND KIMLEY-HORN AND ASSOCIATES, INC. FOR RFQ NO.
2024-14 FOR PROFESSIONAL ENGINEERING DESIGN SERVICES: SADDLE CLUB ROAD
BICYCLE LANES - LAKEVIEW DRIVE TO WESTON ROAD.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement on the
respective dates under each signature: City of Weston through its City Commission, signing by and
through its Mayor, authorized to execute same by Commission action on the 3™ day of March,
2025; and authorized to execute same.

CITY OF WESTON,
through its City Commission

By:
ATTEST: Margaret Brown, Mayor

day of , 2025

Patricia A. Bates, MMC, City Clerk
By:

Donald P. Decker, City Manager /CEO

day of , 2025

Approved as to form and legality
for the use of and reliance by the
City of Weston only:
(CITY SEAL)

By:

Jamie Alan Cole, City Attorney

day of , 2025
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AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT
DISTRICT, (COLLECTIVELY “CITY”) AND KIMLEY-HORN AND ASSOCIATES, INC. FOR RFQ NO.
2024-14 FOR PROFESSIONAL ENGINEERING DESIGN SERVICES: SADDLE CLUB ROAD
BICYCLE LANES - LAKEVIEW DRIVE TO WESTON ROAD.

BONAVENTURE DEVELOPMENT DISTRICT

By:

Margaret Brown, Chair
ATTEST:

day of , 2025

Patricia A. Bates, MMC, District Clerk

By:
Donald P. Decker, District Manager /CEO

Approved as to form and legality day of , 2025
for the use of and reliance by the
City of Weston only:

(DISTRICT SEAL)

By:
Jamie Alan Cole, District Attorney

day of , 2025
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AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT
DISTRICT, (COLLECTIVELY “CITY”) AND KIMLEY-HORN AND ASSOCIATES, INC. FOR RFQ NO.

2024-14 FOR PROFESSIONAL ENGINEERING DESIGN SERVICES: SADDLE CLUB ROAD
BICYCLE LANES - LAKEVIEW DRIVE TO WESTON ROAD.

CONSULTANT:

KIMLEY-HORN AND ASSOCIATES, INC.

By:
Stefano Viola, President

day of , 20
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	Structure Bookmarks
	CITY OF WESTON, FLORIDA RESOLUTION NO. 2025-28 
	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF WESTON, FLORIDA, AND AS THE GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, ACCEPTING AND RATIFYING THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-14, A REQUEST FOR QUALIFICATIONS FOR PROFESSIONAL ENGINEERING DESIGN SERVICES: SADDLE CLUB ROAD BICYCLE LANES -LAKEVIEW DRIVE TO WESTON ROAD, AND AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH THE NUMBER ONE RANKED FIRM, KIMLEY-HORN AND ASSOCIATES, INC. OF PLAN
	WHEREAS, First, the Bonaventure Development District (the "BOD") is a dependent special district of the City of Weston (the "City") for the purpose of exercising all those rights, powers and authority contained in Chapter 189 and 190, Florida Statutes; and 
	WHEREAS, Second, the City Commission of the City of Weston serves as the governing board of BDD; and 
	WHEREAS, Third, on October 15, 2018, the City approved Resolution No. 2018-145, supporting an application to the Broward Metropolitan Planning Organization (the "MPO") as part of Complete Streets and other Localized Initiative Program (CSLIP) Cycle 3 and authorizing the City's application to secure federal funding for the design, construction and construction engineering & inspection phases of bicycle lanes on Saddle Club Road from west of Lakeview Drive to Weston Road and committing the City to the operati
	WHEREAS, Fourth, on December 7, 2020, the City approved Resolution No. 2020-139 requesting the Florida Department of Transportation (the "FOOT") to maintain the full project funding for design, construction and construction engineering & inspection for projects previously approved, be it through the Local Agency Program (LAP) process, FOOT administration or other reimbursement means; and 
	WHEREAS, Fifth, on January 19, 2021, the City approved Resolution No. 2021-06 supporting the delivery of the following projects, previously approved by the Complete Streets and other Localized Initiatives Program, utilizing FDOT's Local Agency Program, which reimburses the City for all project phases, for the projects previously approved in cycles two, three and four of the MPO's CSLIP, which includes Saddle Club Road from west of Lakeview Drive to Weston Road; and 
	WHEREAS, Sixth, on October 21, 2024 the City Commission adopted Resolution No. 2024150 approving the LAP Agreement, Financial Project Number: 445532-1-38-01, between the FOOT and the City for the design of the Saddle Club Road from west of Lakeview Drive to Weston Road; and 
	-

	WHEREAS, Seventh, this LAP project, is managed by the City with oversight provided by FOOT, of which partial Federal funding is provided and LAP requirements must be followed; and 
	WHEREAS, Eighth, the City requires professional engineering design services for a 5' wide bike lane and 4' wide bike lane (at some locations where the existing right of way or dedicated right
	-

	#82329 vl Resolution No. 2025-28 Page 1 of 4 
	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, ACCEPTING THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-14, QUALIFICATIONS FOR PROFESSIONAL ENGINEERING -LAKEVIEW DRIVE TO WESTON ROAD, AND AUTHORIZING THE CITY MANAGER TO WITH THE NUMBER ONE RANKED FIRM, KIMLEY-HORN 
	WESTON, 
	FLORIDA, 
	AND 
	AS 
	THE 
	AND 
	RATIFYING 
	A 
	REQUEST 
	FOR 
	DESIGN 
	SERVICES: 
	SADDLE 
	CLUB 
	ROAD 
	BICYCLE 
	LANES 
	NEGOTIATE 
	AND 
	EXECUTE 
	AN 
	AGREEMENT 

	AND ASSOCIATES, INC. OF PLANTATION, FLORIDA. 
	lane) on both sides of Saddle Club Road, in accordance with 
	turn 
	lanes 
	do 
	not 
	permit 
	a 
	5' 
	wide 
	bike 

	Section 287.055 Florida Statutes, as amended from time to time; and 
	Ninth, funding for professional engineering design services is appropriated within the Fiscal Year 2025 Capital Projects Fund; and 
	WHEREAS, 

	Chapter 32 of the City Code governs the acquisition of goods and services of City property, including the Request for Qualifications for Professional Engineering Design Services: Saddle Club Road Bicycle Lanes -Lakeview Drive To Weston 14 (the "RFQ"); and 
	WHEREAS, 
	Tenth, 
	and 
	disposal 
	Road, 
	RFQ 
	No. 
	2024
	-


	WHEREAS, Eleventh, in compliance with Chapter 32 of the City Code, the RFQ was issued and advertised in the Sun-Sentinel, on the City's website, and posted the City Hall lobby, and proposal documents made available for from the City's website and Onvia DemandStar; and 
	on 
	November 
	20, 
	2024, 
	on 
	the 
	Public 
	Notices 
	board 
	in 
	electronic 
	download 

	on December 3, 2024, a total of eleven individuals from a total of six firms participated at the non-mandatory Pre-Proposal Conference held Webex;and 
	WHEREAS, 
	Twelfth, 
	virtually 
	through 
	Cisco 

	WHEREAS, Thirteenth, on December 12, 2024, the City December 19, 2024, Addendum No. 2 was issued; and 
	issued 
	Addendum 
	No. 
	1 
	and 
	on 

	WHEREAS, Fourteenth, the proposals were due and opened DRMP. Inc. of Boca Raton, Florida and Kimley-Horn and 
	on 
	January 
	6, 
	2025, 
	and 
	yielded 
	proposals 
	from 
	the 
	following 
	two 
	firms: 

	Associates, Inc. of Plantation, Florida; and 
	WHEREAS, Fifteenth, the first phase of the RFQ provided that on the following criteria: 1) Understanding ofthe Scope; 2) Experience and Personnel and Qualifications; and 4) Overall Approach and Methodology; 
	the 
	proposals 
	would 
	be 
	ranked 
	Past 
	Performance; 
	3) 
	Key 
	and 

	Sixteenth, on January 23, 2025, the Selection Committee, consisting of Bryan Director of Budget; Denise Barrett-Miller, Director of Communications; and Ryan Fernandes, Director of Technology Services, met at a publicly noticed responsive and responsible and opted not to proceed into recommendation for award based on the final resulted in Kimley-Horn and Associates, Inc. of Plantation, Florida ranked as Inc. of Boca Raton, Florida ranked as number two; and 
	WHEREAS, 
	Cahen, 
	meeting 
	and 
	deemed 
	both 
	proposers 
	as 
	a 
	second 
	phase 
	and 
	instead 
	make 
	a 
	ranking 
	from 
	the 
	first 
	phase, 
	which 
	the 
	overall 
	ranking 
	number 
	one 
	and 
	DRMP. 

	WHEREAS, Seventeenth, the City Commission desires to accept and authorizes the City Manager to negotiate and execute the Agreement, number one ranked firm, Kimley-Horn and Associates, Inc. of Plantation, Florida for RFQ No. 2024-14, Professional Engineering Design Services: Saddle Road Bicycle Lanes -Lakeview Drive To Weston Road. 
	and 
	ratify 
	the 
	rankings 
	of 
	the 
	Selection 
	Committee 
	attached 
	as 
	Exhibit 
	"A," 
	with 
	the 
	Club 
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	#82329 vl Resolution No. 2025-28 
	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF 
	WESTON
	, 
	FLORIDA
	, 
	AND 
	AS 
	THE 

	GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, ACCEPTING 
	AND 
	RATIFYING 

	THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ NO. 2024-14, SADDLE CLUB ROAD
	A 
	REQUEST 
	FOR 

	QUALIFICATIONS FOR PROFESSIONAL ENGINEERING -LAKEVIEW DRIVE TO WESTON ROAD, AND AUTHORIZING THE CITY MANAGER TO WITH THE NUMBER ONE RANKED FIRM, KIMLEY-HORN 
	DESIGN 
	SERVICES: 
	BICYCLE 
	LANES 
	NEGOTIATE 
	AND 
	EXECUTE 
	AN 
	AGREEMENT 

	AND ASSOCIATES, INC. OF PLANTATION, FLORIDA. 
	NOW THEREFORE, BE IT RESOLVED by the City Commission of the City the governing board of the Bonaventure Development District: 
	of 
	Weston, 
	Florida 
	and 
	as 

	in the preamble to this Resolution are incorporated by 
	Section 
	1
	: The 
	foregoing 
	recitals 
	contained 

	reference herein. 
	ratifies the final rankings of the firms for Professional 
	Sectio
	n 
	2: 
	The 
	City 
	Commission 
	accepts 
	and 

	Engineeri ng Design Services: Saddle Club Road Bicycle Lanes -Lakefollows: Kimley-Horn and Associates, Inc. of PlantatioInc. of Boca Raton, Florida ranked as number two. 
	vi
	ew 
	Dr
	ive 
	to 
	W
	es
	ton 
	R
	oa
	d, 
	as 
	n, 
	Fl
	orid
	a 
	ra
	nk
	ed 
	as 
	num
	be
	r one 
	an
	d 
	DRM
	P. 

	Section 3: The City Manager is authorized to negotiate and execute an Agreement one ranked firm, Kimley-Horn and Associates, Inc. of Plantation, Florida, for RFQ Professional Engineering Design Services: Saddle as Exhibit "A," together with such non-substantial 
	with 
	the 
	number 
	No. 
	2024
	-14, 
	Club 
	Road 
	Bicycle 
	Lanes 
	-
	Lakeview 
	Drive 
	to 
	Weston 
	Road, 
	in 
	substantially 
	the 
	form 
	attached 

	changes as may be acceptable to the City Manager and approved Attorney. 
	as 
	to 
	form 
	and 
	legality 
	by 
	the 
	City 

	Section 4: The appropriate City officials are authorized to execute all necessary documents ary action to effectuate the intent of this Resolution. 
	and 
	to 
	take 
	an
	y 
	necess

	Section 5: This Resolution shall take effect upon its adoption
	. 

	ADOPTED by the City Commission of the City of Weston, Florida, and District, of the City of West Florida, this 3day of March 2025. 
	as 
	the 
	governing 
	board 
	of 
	the 
	Bonaventure 
	Development 
	rd 

	City of Weston a,r ture Development District 
	ATTEST:
	? ~ ~ ().__~±
	Patricia A. Bates, MMC, City Clerk 
	Appr d legality Roll Call: nee by the Commissioner Andrade Yes Vice Mayor Mead Yes Commissioner Molina-Madie Yes Commissioner Jaffe Yes Mayor Brown Yes 
	for 
	Ci 
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	#82329 vl Resolution No. 2025-28 
	A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF GOVERNING BOARD OF THE BONAVENTURE DEVELOPMENT DISTRICT, ACCEPTING THE RANKINGS OF THE SELECTION COMMITTEE, PURSUANT TO RFQ QUALIFICATIONS FOR PROFESSIONAL ENGINEERING DRIVE TO WESTON ROAD, AND AUTHORIZING THE CITY MANAGER TO WITH THE NUMBER ONE RANKED FIRM, KIMLEY-HORN 
	WESTON
	, 
	FLORIDA, 
	AND 
	AS 
	THE 
	AND 
	RATIFYING 
	NO. 
	2024-14, 
	A 
	REQUEST 
	FOR 
	DESIGN 
	SERVICES
	: SADDLE 
	CLUB 
	ROAD 
	BICYCLE 
	LANES 
	-
	LAKEVIEW 
	NEGOTIATE 
	AND 
	EXECUTE 
	AN 
	AGREEMENT 

	AND ASSOCIATES, INC. OF PLANTATION, FLORIDA. 
	Exhibit "A" 
	of Weston, Florida and Kimley-Horn and Associates, Inc. of Plantation, Florida, for Professional Engineering Design Services: Saddle Drive to Weston Road, RFQ No. 2024-14. 
	Agreement 
	among 
	the 
	City 
	Club 
	Road 
	Bicycle 
	Lanes 
	-Lakeview 

	(See Following 24 Pages) 
	#82329 vl Resolution No. 2025-28 
	AGREEMENT AMONG THE THE CITY OF WESTON, FLORIDA BONAVENTURE DEVELOPMENT DISTRICT AND 
	KIMLEY-HORN AND ASSOCIATES, INC. FOR 
	PROFESSIONAL ENGINEERING DESIGN SERVICES SADDLE CLUB ROAD BICYCLE LANES -LAKEVIEW DRIVE TO WESTON ROAD RFQ NO. 2024-14 
	, 2025 between
	This Agreement, is made and entered into the ___ day the City of Weston, a Florida municipal corporation, and Bonaventure Development District "CITY"), and Kimley-Horn and Associates, Inc. ("CONSULTANT") for Professional 
	of __
	__
	___ 
	(collectively 

	-
	Engineering Design Services: Saddle Club Road Bicycle be meant to include his
	Lanes 
	Lakeview 
	Drive 
	to 
	Weston 
	Road 

	("Agreement"). References in this Agreement to "City designee. WITNESSETH: to Section 287.055, Florida Statutes, solicited proposals from
	Manager" 
	shall 
	CITY, 
	pursuant 

	WHEREAS, the consultants to perform Professional Engineering Design Services: Saddle Club Road Lakeview Drive To Weston Road ("Services"); and 
	Bicycle 
	Lanes 
	-

	proposals were evaluated and ranked by a Selection Committee; and 
	WHEREAS, 

	WHEREAS, the City Commission has selected the CONSULTANT to perform Services on 
	an 

	on­going, as needed basis, and at the sole discretion of the CITY; and 
	the CITY enacted Resolution No. ___ , which
	WHEREAS, on ----------~ ratified or altered the ranking of the Proposals and authorized the City Manager to execute an Agreement with the CONSULTANT, Kimley-Horn and Associates, Inc.; and 
	WHEREAS, CITY and CONSULTANT desire to enter into an Agreement whereby obligations each to the other are set forth. 
	the 
	duties 
	and 

	IN CONSIDERATION OF THE MUTUAL COVENANTS AND AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS PARTIES AGREE AS FOLLOWS: 
	IN CONSIDERATION OF THE MUTUAL COVENANTS AND AND THE FAITHFUL PERFORMANCE OF ALL SUCH COVENANTS PARTIES AGREE AS FOLLOWS: 
	CONDITIONS 
	HEREIN 
	EXPRESSED 
	AND 
	CONDITIONS, 
	THE 

	SECTION 1 GENERAL INFORMATION 

	1.1 The term of this Agreement shall begin on the date it is fully executed by both parties and shall extend until final completion of construction of the Project and Final Payment is made to the CONSULTANT. The parties hereto may extend this Agreement by mutual consent, in 
	writing, prior to the expiration of the current term. 
	1.2 This Agreement may be terminated for cause by action of the City Commission if Consultant is in breach and has not corrected the breach within 30 days after written notice from CITY identifying the breach, or for convenience by action of the City Commission upon not days written notice by the City Manager. This Agreement may also be terminated by the City Manager upon such notice as the City Manager deems appropriate under the 
	less 
	than 
	30 

	circumstances in the event the City Manager determines that termination protect the public health, safety, or welfare. 
	is 
	necessary 
	to 

	A. This Agreement may be terminated for cause by CONSULTANT if CITY is in breach and has not corrected the breach within 60 days after written notice from CONSULTANT identifying the breach. 
	B. Termination of this Agreement for cause shall include but not be limited to, to suitably perform the services, failure to continuously perform the services in a manner calculated to meet or accomplish the objectives of CITY as set forth in this Agreement or multiple breaches of the provisions of this Agreement notwithstanding 
	failure 

	whether any such breach was previously waived or cured. 
	C. Notice of termination shall be provided in accordance with Section 8.7, NOTICES of this Agreement except that notice of termination by the City Manager which the City Manager deems necessary to protect the public health, safety or welfare may be verbal notice which shall be promptly confirmed in writing in accordance with 
	Section 8.7, NOTICES of this Agreement. 
	D. In the event this Agreement is terminated for convenience, upon being notified of CITY'S election to terminate, CONSULTANT shall refrain from performing further services or incurring additional expenses under the terms of this Agreement. CONSULTANT acknowledges and agrees that Ten Dollars ($10.00) of the compensation to be paid by CITY, the adequacy of which is hereby acknowledged by CONSULTANT, is given as specific consideration to CONSULTANT for CITY'S right to terminate this Agreement for convenience.
	E. In the event this Agreement is terminated, any compensation payable by CITY shall 
	be withheld until all documents are provided to CITY pursuant to the Agreement. The CITY shall be liable only for payment pursuant to the Compensation provisions of this Agreement for services rendered before the effective date of termination that were performed in accordance with the manner of performance set forth in the Agreement. In no event shall CITY be liable to CONSULTANT for any additional compensation, other than that provided herein, or for any consequential incidental damages. 
	or 

	-
	F. This Agreement may be terminated by the CITY if the CONSULTANT is found to have submitted a false certification, Form 8, Scrutinized Companies, has been placed on the Scrutinized Companies that Boycott Israel List, or is engaged in a boycott of Israel, has been placed on the Scrutinized Companies with Activities in 
	Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria. 
	1.3 Agreement is based on the General Information set forth herein and incorporates the Request for Qualifications for Professional Engineering Design Services: Saddle Club Road 
	This 

	Bicycle Lanes -Lakeview Drive To Weston Road for ("RFQ"), attached hereto and made a part hereof, as Exhibit A. 
	CONSULTANT shall provide professional engineering design services to include but not limited to following: 
	A. Complete signed and sealed plans, specifications, reports, studies, and any other applicable necessary for a complete design. Any and all plans, specifications, reports, studies, and documentation, must be produced to Florida Greenbook Standards, LAP Specifications, City of Weston requirements and any other applicable manual, guideline, or standard. They will be expected to provide some or all of the following Services (but not limited to): Preparation of topographic survey, design plans, subsurface engi
	the CITY throughout the design process and at the final plans submittal. 
	1.4 CONSU LTANT shall obtain a signed Work Authorization or other forms of written approval 
	1.4 CONSU LTANT shall obtain a signed Work Authorization or other forms of written approval 
	prior to commencement of Services. CITY shall not be responsible for payment for work done without a signed Work Authorization. 
	any 

	SECTION 2 CONSULTANT'S RESPONSIBILITIES 
	2.1 The CONSULTANT shall provide the professional services as set forth in this Agreement and Exhibits thereto. 
	2.2 The CONSULTANT shall perform its services consistent with the professional skill and care ordinarily provided by CONSULTANTS practicing in the same or similar locality under the same or similar circumstances. The CONSULTANT shall perform services as expeditiously as is consistent with such professional ski 11 and care and orderly progress of the Project. 
	2.3 The CONSULTANT shall identify a representative authorized to act on behalf of the CONSULTANT with respect to the Project. 
	2.4 The CONSULTANT shall maintain the following insurance cost of which shall be included in the CONSULTANT'S compensation. 
	for 
	the 
	duration 
	of 
	this 
	Agreement, 
	the 

	A. Standards of Insurance 
	1. 
	1. 
	1. 
	1. 
	Before performing any Work, Consultant shall procure and maintain, during the life of the contract, unless otherwise specified, insurance listed below. of insurance shall be primary and written on forms acceptable to the City and placed with insurance carriers approved and licensed by the Insurance Department in the State of Florida and meet a minimum AM Best Company rating of no less than "A-Excellent: FSC VII." In the event that the insurance carrier's rating shall drop, the insurance carrier 
	The 
	policies 
	financial 
	shall 


	notify the City. No changes shall be made to these specifications without prior written specific approval by the City. 
	immediately 


	2. 
	2. 
	All policies required by this contract, with the exception of Workers' Compensation, or unless specific approval is given by an occurrence basis, shall name "City of Weston" as Additional during the project and for a minimum of five (5) years following the completion and acceptance by the City or no more restrictive than ISO form CG 20 37 (07 04). Waiver of subrogation in favor of the City of 
	the 
	City, 
	are 
	to 
	be 
	written 
	on 
	Insured 
	project 



	Weston is required on all policies except Workers' Compensation. The CITY shall be named as additional insured on all policies except worker's compensation and professional liability. 
	3. 
	3. 
	3. 
	Any person, organization, vehicle, equipment, or other person or property fulfilling this Agreement is bound by these insurance requirements. 

	4. 
	4. 
	Any changes to these specifications shall be at the sole and exclusive discretion of CITY. 

	5. 
	5. 
	5. 
	the right to review, at any time, policies, coverage, applicable 
	CITY 
	retains 


	forms/endorsements, and amounts of insurance. 

	6. 
	6. 
	CONSULTANT is responsible for repairing or replacing any damage to structures unless otherwise addressed within this Agreement. 

	7. 
	7. 
	7. 
	Insurance shall not be suspended, voided or canceled except after 30 prior written notice by certified mail, return receipt requested, 
	calendar 
	days 


	has been given to CITY, except the cancellation notice period for non­payment of premiums shall be 10 days. 

	8. 
	8. 
	8. 
	Certificates of Insurance evidencing conditions to this agreement furnished to City of Weston, 17200 Royal Palm Boulevard, Weston, FL 
	are 
	to 
	be 


	33326. 

	9. 
	9. 
	Notices of Accidents (occurrences) and Notices of Claims associated with work being performed under this Agreement shall be provided CONSULTANT's insurance company and CITY as 
	to 
	practicable 
	after


	10. 
	10. 
	10. 
	CONSULTANT agrees by entering into this written Agreement 
	that 
	the 


	insurance policies provided will include a Waiver of Subrogation in favor of CITY. CONSULTANT'S insurance shall be Primary and non-contributory. 

	11. 
	11. 
	is responsible for any costs or expenses below deductibles, 
	CONSULTANT 



	soon as notice to the insured. 
	self-insured retentions, coverage exclusions or limitations, penalties. 
	or 
	coinsurance 

	B. Specific Coverage 
	The following specific insurance coverages [:8J apply or D do not apply to this solicitation: 
	[:8J Workers Compensation: CONSU LTANT shall provide statutory compensation, and employer's liability insurance with limits $1,000,000 per employee per accident, $1,000,000 disease aggregate and $1,000,000 per employee per disease for al I personnel 
	workers' 
	of 
	not 
	less 
	than 
	on 
	the 
	worksite. 
	If 

	coverage for the Jones Act and United States Longshoremen and 
	applicable, 

	Harborworkers exposures must also be included. Elective satisfy this requirement. Certificates evidencing an employee leasing company as employer shall not be accepted). In the event Proposer has 
	exemptions 
	shall 
	NOT 

	employees, CONSULTANT must provide a workers' compensation policy for all personnel on the worksite. All documentation must be provided for review and approval by CITY. 
	"leased" 

	CONSULTANT is responsible for the Workers' Compensation of any and all 
	subcontractors, including leased employees, used by Proposer. workers' compensation insurance coverage for all subcontractors, including leased employees, must be submitted prior to any work being performed. 
	Evidence 
	of 

	[:8J Commercial General Liability: CONSULTANT shall provide evidence of 
	general liability on an occurrence Form no more restrictive than ISO form CG 2010, and including but not limited to bodily injury, property damage, contractual liability, products and completed operations limitation), and personal and advertising injury liability with than $1,000,000 each occurrence, and $3,000,000 in aggregate, covering all work performed under this Agreement. 
	commercial 
	(without 
	limits 
	of 
	not 
	less 

	[:8J Business Automobile Liability: CONSULTANT shall provide evidence of business automobile liability on a standard ISO form, and including limits of not less than $1,000,000 covering all work performed
	per 

	occurrence under this Agreement. Coverage shall include liability for owned, non-owned & hired automobiles. If private passenger automobiles are used business, they shall be commercially insured. 
	in 
	the 

	~ Umbrella or Excess Liability: Umbrella polices are total required general liability, automobile liability, and employers' liability limits. Umbrella policies shall also name CITY as additional insured and 
	acceptable 
	to 
	provide 
	the 

	coverage shall be provided on a "Follow Form" basis. 
	D 
	D 
	[gl 
	D 
	Subcontractors: Insurance requirements itemized in this contract of CONTRACTOR shall be provided on behalf of all subcontractors to cover their operations performed under this Agreement. CONTRACTOR shall be held responsible for any modifications, deviations, or omissions in these insurance requirements as they apply to subcontractors. 
	and 
	required 

	Pollution Liability: For sudden and gradual occurrences or claims made and, amount, no less than $1.,000,000 per claim and $3,000,000 in the aggregate arising out of work performed under this Agreement, including but not limited to, all hazardous materials identified under the Agreement. 
	in 
	an 

	Professional Liability: CONSULTANT shall maintain Professional 
	Liability 

	insurance for both the CONSULTANT and any professionals required to carry professional licenses. The policy shall be written at a limit $1,000,000 Each Occurrence and $2,000,000 Annual Aggregate. 
	of 
	not 
	less 
	than 

	Hazardous Materials Insurance: For the purpose of this section, the term 
	"hazardous materials" includes all materials and substances that are now 
	designated or defined as hazardous by Florida or Federal 
	law 
	or 
	by 
	the 
	rules 

	or regulations of Florida or any Federal Agency. If work being 
	performed 

	involves hazardous materials, the need to procure and maintain any or all of 
	the following coverage will be specifically addressed upon review of 
	exposure. However, if hazardous materials are identified while carrying out 
	this Agreement, the CITY shall be notified immediately, and no further work 
	shall be performed in the area of the hazardous material 
	until 
	the 

	CONTRACTOR provides the following coverage(s) as determined 
	solely 
	by 

	the CITY. 
	1. 
	1. 
	1. 
	CONTRACTORs Pollution Liability: For sudden occurrences and in an amount no less than $1 ,000,000 $3,000,000 in the aggregate arising out of work performed Agreement, including but not limited to, all hazardous identified under the Agreement. 
	and 
	gradual 
	per 
	claim 
	and 
	under 
	this 
	materials 


	2. 
	2. 
	Asbestos Liability: For sudden and gradual occurrences and in an amount no less than $1,000,000 per claim and $1 ,000,000 in the aggregate arising out of work performed under this contract. 

	3. 
	3. 
	Disposal: When applicable, the CONTRACTOR shall designate the dispo al site and furnish a Certificate of Insurance from the disposal facility for Environmental Impairment Liability Insurance, covering liability for sudden and accidental occurrences in an amount not less than $3,000,000 per claim and $3,000,000 in the aggregate include liability for non-sudden occurrences in an amount not less than $6,000,000 per claim and $6,000,000 in the aggregate. 
	and 
	shall 


	4. 
	4. 
	Hazardous Waste/Materials Transportation: When applicable, the 


	shall designate the hauler and furnish a Certificate of Insurance from the hauler for Automobile Liability insurance with Endorsement MCS90 for liability arising out of the transportation of 
	shall designate the hauler and furnish a Certificate of Insurance from the hauler for Automobile Liability insurance with Endorsement MCS90 for liability arising out of the transportation of 
	CONTRACTOR 

	hazardous materials with an amount not less than $3,000,000 annual 

	aggregate and provide a valid EPA identification number. 
	Certificates of insurance shall clearly state the hazardous 
	material 

	exposure work being performed under the Agreement. 
	Cyber Liability: CONTRACTOR shall obtain, at CONTRACTOR and keep in effect during the term of this contract, Cyber Liability Insurance any damages arising from alteration of, loss of, or destruction of electronic data and/or information "property" of the CITY that will be in the or control of CONTRACTOR. Coverage shall be sufficiently broad to respond to the duties and obligations as is undertaken by CONTRACTOR in this agreement and shall include, but claims involving infringement of intellectual property, 
	0 
	's 
	expense, 
	covering 
	care, 
	custody, 
	not 
	be 
	limited 
	to, 
	of 
	shall 

	penalties as well as credit monitoring expenses with limits sufficient to respond to these obligations. Combined single limit per occurrence shall not be less than $2,000,000. 
	Builders' Risk -Property Coverage: a special form coverage not be limited to: 
	D 
	shall 
	include, 
	but 

	1. 
	1. 
	1. 
	Storage and transport of materials, equipment, supplies of any kind whatsoever to be used on or incidental to the project. 

	2. 
	2. 
	Theft coverage. 

	3. 
	3. 
	Waiver of Occupancy Clause endorsement, which will enable the CITY to occupy the facility under construction/renovation during such activity. 

	4. 
	4. 
	Limits of insurance to equal 100% of the insurable completed contract 


	amount of such addition(s), building(s) or structure(s), on an agreed amount/replacement cost basis, and Maximum deductible $10,000 each claim; exceptions may be made for Windstorm and Flood 
	clause 
	of 

	deductibles. 
	Builders' Risk -Installation Coverage: For installation, CONTRACTOR must provide Builders' Risk installation coverage to include coverage for materials stored at the project site, property while in transit, and property stored at a temporary location for the amount of materials involved in this contract. 
	D 


	2.5 Errors and Omissions 
	2.5 Errors and Omissions 
	The CONSULTANT shall be responsible for technically deficient designs, reports, or studies due to his errors and omissions, and shall promptly correct or replace all such design work due to his errors and omissions without cost to CITY upon the request of the CITY for five years after the date of acceptance of the SERVICES by the CITY, when judged 
	deficient 
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	#82330 Exhibit A RFQ No. 2024-14 
	to have been in error by a court of competent jurisdiction. CONSULTANT shall also be 
	responsible for the cost of correcting deficient construction which was built from 
	technically deficient designs. Payment in full by the CITY 
	for 
	work 
	performed 
	does 
	not 

	constitute a waiver of this provision. 

	2.6 CONSULTANT'S Basic Services 
	2.6 CONSULTANT'S Basic Services 
	CONSULTANT agrees to provide complete professional engineering including the applicable Basic Services in accordance with all applicable federal, state, county and CITY, laws, ordinances and regulations. CONSULTANT shall maintain an adequate 
	codes 
	staff 
	of 
	qualified 

	personnel on the Work at all times to ensure its performance as specified in the Agreement. 
	When submitting documents to the CITY, the CONSULTANT additional cost to the CITY, three (3) hard copies and documents in an electronic format in MS-Word, Excel, PDF and AutoCAD latest versions. 
	shall 
	also 
	submit, 
	at 
	no 

	CONSULTANT may be required to perform all or some Agreement, depending on the needs of the CITY for a particular project. 
	of the 
	services 
	presented 
	in 
	this 

	A. Studies and Reports 
	1. 
	1. 
	1. 
	Identify and analyze requirements of governmental authorities having jurisdiction to approve portions of the project. 

	2. 
	2. 
	Evaluate various alternate solutions available to the CITY if described in the Work Authorization. After consultation with the CITY, recommend those solutions which, in CONSULTANT'S professional judgment, best meet CITY'S requirements for the project. 
	to 
	CITY 



	B. Statement of Probable Construction Cost 
	A Statement of Probable Construction Cost, prepared in Construction Standard Index (CSI) format, to include a summary of the estimated project cost. Such summary shall be in sufficient detail to identify the costs of each element and the fees, general conditions and construction contingency. Such evaluation shall comprise a brief description of the basis for estimated costs per each element similar project unit costs. Costs shall be adjusted to the projected bid date. 
	include 
	a 
	breakdown 
	of 
	and 

	Any "Statement of Probable Construction Costs" prepared by CONSULTANT 
	represents a reasonable estimate of cost in CONSULTANT'S best judgment as a professional familiar with the local construction industry, publications, historical price lists, or services estimating the construction in South Florida. 
	industry 
	recognized 
	current 
	cost 
	of 
	comparable 

	C. Value Engineering 
	Recommendations for reducing the scope of the Project in order funds, in the event that the Statement of Probable Construction allocated funds, the CONSULTANT shall update its documentation, at no additional cost to the CITY, to reflect this reduced scope. 
	to 
	bring 
	the 
	estimated 
	costs 
	within 
	allocated 
	Costs 
	exceeds 

	D. Engineering Design Phase 
	1. 
	1. 
	1. 
	On the basis of selection by the CITY of the recommended solution, or modified solution agreed upon by CITY and CONSULTANT, prepare preliminary design documents consisting of final design criteria, preliminary drawings, outline specifications, and written descriptions of the Project. 

	2. 
	2. 
	Based on the information contained in the preliminary design documents provide an updated Statement of Probable Construction Cost. If Statement of Probable Construction Cost exceeds allocated funds, CONSULTANT prepare recommendations for reducing the scope in order to estimated costs within allocated funds. CONSULTANT shall update its documentation, at no additional cost to the CITY, to reflect scope. 
	shall 
	bring 
	the 
	this 
	reduced 


	3. 
	3. 
	3. 
	Furnish preliminary design documents to and review them with the stipulated period indicated in the Work Authorization and 
	the 
	CITY 
	within 


	proposal. 

	4. 
	4. 
	the right to conduct a peer review of the project documents at 
	CITY 
	reserves 



	any design stage. Cost of such a peer review would be borne by CITY. Any as a result of said peer review would be addressed by CONSULTANT, and if requested by CITY, would be incorporated into the design documents, at no additional cost to CITY. 
	findings 

	5. 
	5. 
	5. 
	For the purpose of payment to the CONSULTANT, services under the preliminary design Phase will be considered complete when the preliminary design documents have been accepted by the CITY as complete. 

	6. 
	6. 
	If the Project involves construction or demolition, the CONSULTANT shall prepare, from the approved Preliminary Design, modifications or changes, and construction documents consisting of working drawings specifications setting forth in detail the work required environmental, structural, mechanical, electrical, site, and necessary bidding information, general conditions, supplementary 
	and 
	for 
	the 
	civil, 
	other 
	work, 
	and 
	the 



	conditions and proposal forms. The CONSULTANT shall set of all documents and three (3) copies of the Construction Documents, and a further revised Statement of Probable Construction Cost. 
	submit 
	to 
	the 
	CITY 
	one 
	(1) 
	electronic 

	7. 
	7. 
	7. 
	7. 
	CONSULTANT shall include in construction documents requirement that 

	Construction Consultant provide a final survey of the project Surveyor and provide marked up construction drawings to CONSULTANT so the CONSULTANT can prepare and deliver to the CITY the drawings in the form required by the CITY. 
	by 
	a Registered 
	record 


	8. 
	8. 
	Prior to final approval of the construction documents by the CITY, the CONSULTANT shall conduct a preliminary check of any work products to ensure compliance with requirements of applicable agencies from which a permit or other approval is required. 

	9. 
	9. 
	CONSULTANT shall file and follow-up for all permits at the earliest practicable time during the design phase, the necessary portions of the construction documents for approval by applicable authorities having jurisdiction over the Project by law or contract with the CITY and shall assist in obtaining any such applicable certifications of permit approval by such authorities prior to approval by the CITY of the final set and printing of the Construction Documents. The CONSULTANT shall promptly advise the CITY

	10. 
	10. 
	CONSULTANT shall prepare all support documents to accompany any necessary permit applications. In addition to the required sets of bid documents, CONSULTANT shall provide, at no additional cost to the CITY, all necessary sets of sealed plans for permit applications. CONSULTANT shall respond to all technical questions from regulatory agencies. CONSULTANT shall modify, at no additional cost to the CITY, Construction 


	Documents in order to acquire the necessary permits. 
	11 . Should any component of the design or report not meet applicable regulations or codes in effect at the time of completion of design, the CONSULTANT shall redesign with no additional cost to the CITY. 
	12. 
	12. 
	12. 
	12. 
	Designing Construction Cost Limit -If a construction cost limit is established by the CITY, such construction cost limit shall be set forth in the Work Authorization to the CONSULTANT. The written acceptance by the CITY at any time of a written Statement of Probable Construction Cost in excess of the then established construction cost limit will constitute a corresponding 

	increase in the construction cost limit. 

	13. 
	13. 
	The CONSULTANT shall signify his responsibility for the construction documents prepared pursuant to this AGREEMENT by affixing his signature, date and seal thereto as required by Chapters 471 and 481, Florida Statutes. 

	14. 
	14. 
	When submitting documents to the CITY, the CONSULTANT shall also submit, at no additional cost to the CITY, three (3) hard copies and documents in an electronic format in WORD, Excel, PDF and AutoCAD latest versions. 

	15. 
	15. 
	CONSULTANT'S services under the design phase will be considered complete when the construction and bid documents are delivered to and accepted by the CITY, and finally complete when the CADD drawings in DXF format are delivered to and accepted by the CITY. 


	E. Bidding Phase 
	1. 
	1. 
	1. 
	The CONSULTANT shall attend all pre-bid conferences, prepare and distribute minutes. 

	2. 
	2. 
	The CONSULTANT shall prepare Addenda as appropriate to clarify, correct, or change Bid Documents 

	3. 
	3. 
	3. 
	If Pre-Qualification of bidders is required as set forth in the Request for Quotation, CONSULTANT shall assist CITY in developing qualification 

	criteria, review qualifications of prospective bidders, and recommend acceptance or rejection of the prospective bidders 

	4. 
	4. 
	Should the lowest responsible, responsive bid meeting specifications exceed CONSULTANT'S Statement of Probable Construction Cost by 10% or more, CONSULTANT shall, at the CITY'S direction, redesign the Project at their actual cost with no overhead and profit added. 

	5. 
	5. 
	For the purpose of payment to the CONSULTANT, the Bidding Phase will terminate and the services of the CONSULTANT for this phase will be considered complete upon signing of an Agreement with a Contractor, or 


	cancellation of the project by the CITY prior to signing of agreement with a Contractor. Rejection of bids by the CITY does not constitute cancellation of the project. 
	SECTION 3 ADDITIONAL SERVICES 
	If it should become necessary for the CITY to request CONSULTANT to render any additional services, including post-design services, to either supplement the Services described in this RFQ to perform additional work, such additional work shal I be performed only if set forth amendment to this Agreement. Any such additional work agreed to by both parties shall be based on a lump sum as mutually agreed upon between the CONSULTANT and CITY. 
	or 
	in 
	an 

	SECTION 4 CITY'S RESPONSIBILITIES 
	4.1 The CITY shall identify a representative authorized to act on the CITY's behalf with respect to the Project. 
	4.2 The CITY shall assist CONSULTANT by placing at its disposal all available information for the Project, whenever reasonably possible. 
	4.3 The CITY shall provide the CONSULTANT access to the Project related areas. 
	4.3 The CITY shall provide the CONSULTANT access to the Project related areas. 
	4.4 The CITY shall reimburse the CONSULTANT for applicable permit application fees. 
	SECTION 5 COPYRIGHTS AND LICENSES OWNERSHIP OF DOCUMENTS 
	Unless otherwise provided by law, any and all reports, photographs, surveys, and other data and documents provided or created in connection with this Agreement are and shall remain the 
	of CITY. In the event of termination of this Agreement, any reports, photographs, surveys and other data and documents prepared by CONSULTANT, whether finished or unfinished, shall become the property of CITY and shall be delivered by CONSULTANT to the City Manager within seven (7) days of termination of this Agreement by either party. Any compensation due CONSULTANT shall be withheld until all documents are received as provided 
	property 
	to 
	herein. 

	All subcontracts for the preparation of reports, photographs, surveys and other data and documents entered into by CONSULTANT for a specific project shall provide that all documents and rights obtained by virtue of such contracts shall become the property of CITY. 
	SECTION 6 COMPENSATION 
	6.1 A Lump Sum contract will be used as the method of payment in accordance with 23 CFR 172.9. 
	6.2 The amount of compensation payable by CITY to CONSULTANT shall be based on a negotiated final fee accepted by CONSULTANT as full compensation for all such work performed under this Agreement. It is acknowledged and agreed by CONSULTANT that these amounts are the maximum payable and constitute a limitation upon CITY'S obligation to compensate CONSULTANT for its services related to this Agreement. This maximum however, does not constitute a limitation of any sort, upon CONSULTANT'S 
	amount, 

	obligation to perform all items of work required by or which can be reasonably from the Agreement. 
	inferred 

	A. CONSULTANT may submit an invoice for compensation, developed and agreed upon by City Manager and CONSULTANT, no more often than on a monthly basis, but only after the services for which the invoices are submitted have been completed. Invoices shall designate the nature of the services performed 
	and 
	shall 

	also show a summary of fees with accrual of the total and credits for portions paid previously. Each statement shall show the proportion of the guaranteed maximum payment that has been expended through previous billings. 
	B. Notwithstanding any provision of this Agreement to the contrary, the City may withhold, in whole or in part, payment to the extent necessary to protect CITY from loss on account of inadequate or defective work which has not been remedied or resolved in a manner satisfactory to the City Manager. The amount withheld shal I not be subject to payment of interest by CITY. 
	Manager 

	C. Payment shall be made to CONSULTANT in accordance with the local government prompt payment act as stipulated in part VII of Chapter 218, Florida Statutes, by check, electronic funds transfer (EFT), e-pay or p-card, or other method as determined by CITY in its sole discretion. 
	SECTION 7 INDEMNIFICATION 
	7.1 CONSULTANT shall indemnify and hold harmless the CITY, and its officers and employees, 
	7.1 CONSULTANT shall indemnify and hold harmless the CITY, and its officers and employees, 
	from liabilities, damages, losses and costs, including, but not limited to, reasonable fees, to the extent caused by the negligence, recklessness or intentionally 
	attorneys' 
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	wrongful conduct of the CONSULTANT and other persons employed or utilized CONSULTANT in the performance of the services under this Agreement. 
	by 
	the 

	7.2 CONSULTANT acknowledges that specific consideration has been paid or will be paid under this Agreement for this hold harmless and indemnification provision, and further agrees with the foregoing provisions of indemnity and with the collateral obligation insuring said indemnity. 
	of 

	7.3 this section shall survive the expiration or earlier termination of this Agreement. To the extent considered necessary by the City Manager 
	The 
	provisions 
	of 
	and 
	the 
	City 
	Attorney, 

	any sums due CONSULTANT under this Agreement may be retained CITY's claims for indemnification pursuant to this Agreement have been settled resolved; and any amount withheld shall not be subject 
	by 
	CITY 
	until 
	all 
	of 
	or 
	otherwise 
	to payment 
	of 
	interest 
	by 
	CITY. 

	SECTION 8 MISCELLANEOUS 
	8.1 Unless otherwise provided by law, any and all reports, surveys, documents provided or created in connection with this Agreement are and shall remain the property of CITY. Any compensation due to CONSULTANT shall be withheld 
	and 
	other 
	data 
	and 
	until 
	all 

	documents are received as provided herein. 



	8.2 Audit and Inspection Rights, Retention of Records: 
	8.2 Audit and Inspection Rights, Retention of Records: 
	A. the right to audit the books, records and accounts of CONSULTANT 
	CITY 
	shall 
	have 

	that are related to this Agreement. CONSULTANT shall keep 
	such 
	books, 
	records, 

	and accounts as may be necessary in order to record complete and correct entries 
	related to this Agreement. 
	B. agrees to keep such records and accounts as may be necessary in order to record complete and correct entries as to personnel hours charged for which CONSULTANT receives reimbursement. 
	CONSUL
	TANT 

	Such records and accounts shall be kept after completion of the work provided for 
	in this Agreement, for at a minimum, the retention period required Act (Chapter 119, Florida Statutes) and by item 340, Disbursement Records: Detail, of the State of Florida General Records Schedule GS1-SL for State 
	by 
	the 
	Flor
	ida 
	Public 
	Records 

	and Local Government Agencies, as may be promulgated from time to time. Such records shall be available at all reasonable times for examination and audit by CITY. 
	books 
	and 

	C. Per LAP Agreement requirements, all project records shall be retained for 5 following the date of final payment. 
	years 

	D. of such records and documents shall be at CONSULTANT'S expense. 
	Such 
	retention 

	E. If any audit has been initiated and audit findings have not been resolved at the 
	end 

	of the retention period, the books, records, and accounts shal resolution of the audit findings. If the Florida Public Records Act is determined by 
	of the retention period, the books, records, and accounts shal resolution of the audit findings. If the Florida Public Records Act is determined by 
	I be 
	retained 
	unti 
	I 

	CITY to be applicable to CONSULTANT'S records, CONSULTANT shall comply 

	with all requirements thereof; however, no confidentiality or non-disclosure requirement of either federal or state law shall be violated by CONSULTANT. incomplete or incorrect entry in such books, records, and accounts shall be for CITY'S disallowance and recovery of any payment upon such entry. 
	Any 
	a 
	basis 

	F. In accordance with Section 20.055(5) of the Florida Statutes, it is the duty of state officer, employee, agency, special district, board, commission, contractor, and subcontractor to cooperate with the inspector general in any investigation, audit, 
	every 

	inspection, review, or hearing pursuant to this section. 
	G. CONSULTANT shall respond to the reasonable inquines of successor CONSULTANT(S) and allow successor CONSULTANT(S) to receive working papers relating to matters of continuing significance. 
	H. CONSULTANT shall provide a complete copy of all working papers to CITY, to final payment by CITY, in accordance with the Agreement for CONSULTANT'S 
	prior 

	services. 
	8.3 Public Records: CONSULTANT shall comply with The Florida Public Records Act as follows: 
	A. Keep and maintain public records that ordinarily and necessarily would be required by the CITY in order to perform the service. 
	B. Upon request by the City's records custodian, provide the CITY with a copy of the requested records or allow the records to be inspected or copied within a reasonable ti me at a cost that does not exceed the cost provided in Chapter Florida Statutes, or as otherwise provided by law. 
	119, 

	C. Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law for the duration of the Agreement term. 
	D. Upon completion of the Agreement or in the event of termination of the Agreement by either party, any and all public records relating to the Agreement in the possession of CONSULTANT shall be delivered by CONSULTANT to CITY, at no cost to CITY, within seven (7) days. All records stored electronically by 
	CONSULTANT shall be delivered to the CITY in a format that is compatible the CITY's information technology systems. 
	with 

	E. Once the public records have been delivered to the CITY upon completion or termination of this Agreement and once the retention period has been 
	satisfied, 

	CONSULTANT shall destroy any and all duplicate public records that are confidential and exempt from public record disclosure requirements. 
	exempt 
	or 

	F. CONSULTANT'S failure or refusal to comply with the provisions of this shall result in the immediate termination of this Agreement by the CITY. 
	Section 

	IF CONSULTANT HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT 954-385-2000, OR BY MAIL: City Of Weston -Office Clerk, 17200 Royal Palm Boulevard, Weston, FL 33326. 
	pbate@westonfl.org 
	Of 
	City 

	8.4 Policy of Non-Discrimination: CONSULTANT shall not discriminate against any person its operations, activities or delivery of services under this Agreement. CONSULTANT affirmatively comply with all applicable provisions of federal, state 
	in 
	shall 
	and 
	local 
	equal 

	employment laws and shall not engage in or commit any discriminatory practice against any person based on race, age, religion, color, gender, sexual orientation, national origin, marital status, physical or mental disability, political affiliation or any other factor which cannot be lawfully used as a basis for service delivery. 
	8.5 Public Entity Crime Act: 
	8.5 Public Entity Crime Act: 
	CONSULTANT represents that the execution of this Agreement will not violate the Entity Crime Act (Section 287.133, Florida Statutes), which essentially provides that a person or affiliate who is a CONSULTANT, CONSULTANT or other provider and who has been placed on the convicted vendor list following a conviction for a Public Entity Crime may not submit a bid on an contract to provide any goods or services to CITY, may submit a bid on a contract with CITY for the construction or repair of a public building o
	Public 
	not 
	for 

	activities. 
	In addition to the foregoing, CONSULTANT further represents that there determination, based on an audit, that it committed an act defined by Florida Statutes, as a "public entity crime" and that it has not been formally charged committing an act defined as a "public entity crime" regardless of the amount involved or whether CONSULTANT has been placed on the convicted vendor list. 
	has 
	been 
	no 
	Section 
	287.133, 
	with 
	of 
	money 

	8.6 Third Party Beneficiaries: Neither CONSULTANT nor CITY intends to directly or substantially benefit a third party by this Agreement. Therefore, the parties are no third party beneficiaries to this Agreement and that no third party shall be entitled to assert a claim against either of them. Based upon thi s Agreement the parties expressly acknowledge that it is not their intent to create any rights or obligations in any third person or entity under this Agreement. 
	agree 
	that 
	there 

	8.7 Notices: Whenever either party desires to give notice to the other, such notice shall writing, sent by certified United States mail postage, prepaid return receipt requested or by hand delivery with a request for a written receipt of acknowledgment of delivery, addressed to the party for whom it is intended at the place last specified. The place for giving notice 
	be in 

	shall remain the same as set forth herein unti I changed in writing in the manner provided in this section. For the present, the parties designate the following: 
	CITY: Donald P. Decker, City Manager/CEO 
	Weston City Hal I 
	17200 Royal Palm Boulevard 
	Weston, Florida 33326 
	With a copy to: 
	Jamie Alan Cole, Esq. 
	City Attorney 
	Weiss Serota Helfman Cole & Bierman, P.L. 
	200 East Broward Boulevard, Suite 1900 Fort Lauderdale, Florida 33301 
	CONSULTANT: Stefano Viloa, P.E. President 
	Kimley-Horn and Associates, Inc. 8201 Peters Rd. Suite 2200 Plantation, FL 33324 
	8.8 Assignment and Performance. Neither this Agreement nor any interest assigned, transferred, or encumbered by CONSULTANT, except which shall be in his sole and absolute discretion. In addition, CONSULTANT shall not subcontract any portion of the work required by this Agreement, except with the prior approval of the City Manager, which shall be in his sole and absolute discretion. A list of all such subconsultants shall be included in the Proposal. If additional subconsultants are to be used during the ter
	herein 
	shall 
	be 
	with 
	the 
	prior 
	approval 
	of 
	the 
	City 
	Manager, 
	other 
	than 
	those 
	submitted 

	in the Proposal, a list of such subconsultant shall be provided to the City Manager, subject to his approval. 
	the services required by this
	CONSULTANT represents that all persons delivering have the knowledge and skills, either by training, experience, education, or a , to adequately and competently perform the duties, obligations, and 
	Agreement 
	combination 
	thereof

	RFQ and to provide and perform such services to CITY'S satisfaction for the agreed compensation. CONSULTANT shall perform its duties, services under this Agreement in a skillful and respectable manner. 
	services 
	set 
	forth 
	in the 
	obligations 
	and 

	8.9 Conflicts. Neither CONSULTANT nor its employees shall have or hold any continuing recurring employment or contractual relationship that is substantially antagonistic 
	or 
	frequently 

	or incompatible with CONSULTANT's loyal and conscientious exercise to its performance under this Agreement. 
	of judgment 
	related 

	In the event CONSULTANT is permitted to utilize SUBCONSULTANT to perform any this Agreement, CONSULTANT agrees to prohibit such subconsultants, by written contract, from having any conflicts within the meaning of this section. 
	services 
	required 
	by 

	8.10 Contingency Fee. CON SU LTANT warrants that it has company or person, other than a bona fide employee working solely for CONSULTANT, to solicit or secure this Agreement and that it has not paid or agreed to pay company, corporation, individual or firm, other than a bona fide employee any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or making of this Agreement. For a breach or violation of this provision, CITY shall have the right to terminate thi
	not 
	employed 
	or 
	retained 
	any 
	any 
	person, 
	working 
	solely 
	for 
	CONSULTANT, 
	without 
	liability 
	and
	, at 
	recover 
	the 
	full 
	amount 
	of 

	such fee, commission, percentage, gift or consideration. 
	of Breach. CITY and CONSULTANT agree that each requirement,
	Materiality 
	and 
	Waiver 

	8.11 
	duty, and obligation set forth herein is substantial and important to the formation of this Agreement and, therefore, is a material term hereof. CITY'S failure to enforce shall not be deemed a waiver of such provision or modification of this 
	any 
	provision 
	of this 
	Agreement 

	Agreement. A waiver of any breach of a provision of this Agreement breach and shall not be construed to be a modification of the 
	shall 
	not 
	be 
	deemed 
	a 
	waiver 
	of 
	any 
	subsequent 

	terms of this Agreement. 
	8.12 Compliance with Laws. CONSULTANT shall comply with all federal, , rules, and regulations in performing its duties, responsibilities, and 
	state, 
	and 
	local 
	laws, 
	codes, 
	ordinances

	obligations pursuant to this Agreement. 
	by a court of competent
	8.13 Severance. In the event a portion of this Agreement jurisdiction to be invalid, the remaining provisions shall CITY or CONSULTANT elects to terminate this Agreement. An election to terminate 
	is 
	found 
	continue 
	to 
	be 
	effective 
	unless 
	this 

	provision shal I be made within seven (7) days after the finding 
	Agreement 
	based 
	upon 
	this 

	by the court becomes final . 
	8.14 Joint Preparation. The parties acknowledge that they have sought to form a full and complete
	and 
	received 
	whatever 

	competent advice and counsel as was necessary for 
	them 

	understanding of all rights and obligations herein and that has been their joint effort. The language agreed to expresses their mutual intent and the document shall not, solely as a matter of judicial construction, be construed more 
	the 
	preparation 
	of 
	this 
	Agreement 
	resulting 

	severely against one of the parties than the other. 
	8.15 Priority of Provisions. If there is a conflict or inconsistency between any term, statement, requirement, or provision of any exhibit attached hereto, 
	any 
	document 
	or 
	events 
	referred 

	to herein, or any document incorporated into this Agreement by reference and a term, statement, requirement, or provision of this Agreement, the term, statement, requirement, or provision contained in Articles 1 through 8 of this Agreement shall prevail effect. 
	and 
	be 
	given 

	Attorneys Fees and Costs. This Agreement shall be interpreted
	Applicable 
	Law 
	and 
	Venue; 

	8.16 and construed in accordance with and governed by the laws of the State parties submit to the jurisdiction of any Florida state or federal court in any proceeding arising out of, or relating to, this Agreement. this Agreement shall be in Broward County, Florida. The parties expressly waive all rights to 
	of 
	Florida
	. The 
	action 
	or 
	Venue 
	of 
	any 
	action 
	to 
	enforce 

	trial by jury, including advisory juries, for any disputes arising from a
	or 
	in 
	any 
	way 

	connected with this Agreement. The parties understand and agree that this 
	waiver 
	is 

	contract term. This agreement is not subject to arbitration. If any party is required to enforce the terms of this Agreement by court proceedings or otherwise, whether or not legal action is required, each party shall pay its own attorney's fees and costs. 
	material 
	formal 

	8.17 Amendments. No modification, amendment or alteration in the terms or contained herein shall be effective unless contained in a written document prepared the same or similar formality as this Agreement. 
	conditions 
	with 

	8.18 Prior Agreements. This Agreement and its attachments constitute the entire agreement CONSULTANT and CITY, and this document incorporates and includes all prior negotiations, correspondence, conversations, agreements, and understandings applicable to herein and the parties agree that there are no commitments, 
	between 
	the 
	matters 
	contained 

	agreements or understandings concerning the subject matter of this Agreement contained in this document. Accordingly, the parties agree that no deviation from the hereof sh al I be predicated upon any prior representations or agreements, whether oral or written. It is further agreed that no modification, amendment or alteration in the terms or conditions contained here shall be effective unless set forth in writing in accordance with 
	that 
	are 
	not 
	terms 

	Section 8.17 above. 

	8.19 Drug-Free Workplace. CONSULTANT shall maintain a drug-free workplace. 
	8.19 Drug-Free Workplace. CONSULTANT shall maintain a drug-free workplace. 
	8.20 Incorporation by Reference. The truth and accuracy of above is acknowledged by the parties. The attached Exhibits are made a part of this Agreement. 
	each 
	"Whereas" 
	clause 
	set 
	forth 
	incorporated 
	hereto 
	and 


	8.21 Multiple Originals. This Agreement may be fully executed in two 
	8.21 Multiple Originals. This Agreement may be fully executed in two 
	(2) 
	copies 
	by 
	all 
	parties 

	each of which, bearing original signatures, shall have the force and effect of an original document. 
	8.22 Headings. Headings are for convenience of reference only and shall not be considered any interpretation of this Agreement. 
	in 

	person signing this Agreement on behalf of either party individually
	Binding 
	Authority. 
	Each 

	8.23 that he or she has full legal power to execute this Agreement on behalf of the party party with respect to all
	warrants 

	for whom he or she is signing, and to bind and obligate 
	such 

	provisions contained in this Agreement. 
	8.24 Survival of Provisions. Any terms or conditions of this Agreement that the date of its termination shall survive the termination of this Agreement, shall remain force and effect unless and until the terms of conditions are completed, and shall be 
	require 
	acts 
	beyond 
	in 
	full 

	fully enforceable by either party. 
	8.25 Truth-in-Negotiation Certificate. Signature of this Agreement the execution of a truth-in-negotiation certificate stating that wage rates and unit costs supporting the compensation of this Agreement are accurate, complete, current at the time of contracting. The original contract price and any additions shall be adjusted to exclude any significant sums by which the CITY determines the contract price was increased due to inaccurate, incomplete or noncurrent wage rates and factual unit costs. All such co
	by 
	CONSULTANT 
	shall 
	act 
	as 
	other 
	factual 
	and 
	thereto 
	other 

	8.26 Non-Appropriation of Funds. In the event no funds or and budgeted or are otherwise unavailable in any fiscal year for payments due under the CITY, upon written notice to CONSULTANT of such occurrence, shall 
	insufficient 
	funds 
	are 
	appropriated 
	this 
	Agreement, 
	then 

	have the unqualified right to terminate this Agreement without any the CITY. 
	penalty 
	or 
	expense 
	to 

	8.27 Representative Designated for Each Party. The CITY designee as the person to whom all communications pertaining to the day-to-day operations be addressed. CONSULTANT shall inform the CITY representative 
	designates 
	the 
	City 
	Manager 
	or 
	of 
	this 
	Agreement 
	shall 

	in writing of the representative of CONSULTANT to whom all communications pertaining to the day-to-day action of this Agreement shall be addressed. 


	8.28 Default 
	8.28 Default 
	default shall mean a breach of this Agreement by the CONSULTANT.
	An 
	event 
	of 

	A. Without limiting the generality of the foregoing and in addition to those instances to as a breach, an event of default shall include the following: 
	referred 

	1. 
	1. 
	1. 
	1. 
	CONSULTANT has not performed services on a timely basis; 

	in the case for which an

	2. 
	2. 
	CONSULTANT has refused or failed, except extension of time is provided, to supply enough properly skilled Staff personnel; 

	3. 
	3. 
	3. 
	CONSULTANT has become insolvent or has assigned the for the benefit of the CONSULTANT's creditors, or the CONSULTANT has taken advantage of any insolvency statute or debtor/creditor law or if the 
	proceeds 
	received 


	CONSULTANT'S affairs have been put in the hands of a receiver; 

	4. 
	4. 
	CONSULTANT has failed to obtain the approval of the CITY by this Agreement; 
	where 
	required 


	5. 
	5. 
	CONSULTANT has refused or failed, except in the extension of time is provided, to provide the Services Agreement. 
	case 
	for 
	which 
	an 
	as 
	defined 
	in 
	this 



	B. In the event CONSULTANT fails to comply with the provisions of this Agreement 
	the CITY may declare the CONSULTANT in default, notify the CONSULTANT in writing, and give the CONSULTANT a reasonable time to cure the default. In 
	no time period for curing the defect exceed fifteen (15) business days unless otherwise agreed to by the parties. If the CONSULTANT fails to cure the 
	no time period for curing the defect exceed fifteen (15) business days unless otherwise agreed to by the parties. If the CONSULTANT fails to cure the 
	event 
	shall 
	the 

	default, compensation will only be for any completed professional services. In the event payment has been made for such professional services not completed, the CONSULTANT shall return these sums to the CITY within 
	ten 
	(10) 
	days 
	after 
	notice 


	are due. Nothing in this Section shall limit the CITY's right to 
	that 
	these 
	sums 

	terminate, at any time, pursuant to this Agreement. 
	C. In an Event of Default, the CONSULTANT shall be liable for all damages resulting from the default, including but not limited to: 
	1. 
	1. 
	1. 
	lost funding, and 

	2. 
	2. 
	2. 
	the difference between the cost associated with procuring services and actually expended by the CITY, including procurement and 
	the 
	amount 


	administrative costs. 

	3. 
	3. 
	CITY may take advantage of each and every remedy specifically existing at law or in equity. Each and every remedy shall be in addition to every other 
	the 



	remedy specifically given or otherwise existing and may be exercised to time as often and in such order as may be deemed expedient by the CITY. The exercise or the beginning of the exercise of one remedy shall not be deemed to be a waiver of the right to exercise any other remedy. The CITY's rights and remedies as set forth in this Agreement are not exclusive and are in addition to any other rights and remedies available to the CITY in 
	from 
	time 

	law or in equity. 

	8.29 Independent Contractor 
	8.29 Independent Contractor 
	CONSULTANT is an independent contractor under this Agreement. Services pursuant to this Agreement shal I be subject to the supervision of 
	provided 
	by 
	CONSUL
	TANT 

	CONSULTANT. In providing such services, neither CONSULTANT or agents of the CITY. Personnel policies, tax responsibilities, social security and health insurance, employee benefits, purchasing policies and other similar administrative procedures applicable to services Agreement shall be those of CONSULTANT. This Agreement shall not constitute 
	nor 
	its agents 
	shall 
	act 
	as officers, 
	employees 
	rendered 
	under 
	this 
	or 

	make the parties a partnership or joint venture. 

	8.30 E-Verify 
	8.30 E-Verify 
	comply with Section 448.095, Florida Statutes, "Employment
	CONSULTANT shall Eligibility," including the registration and use of the authorization status of employees. Failure to comply with shall result in termination of this Agreement. Pursuant to Section 448.095, any challenge to termination under this provision must be filed in the Circuit than 20 calendar days after the date of termination. Pursuant to Section 448.095, Florida is terminated for a violation of the statute by CONSULTANT, 
	E-Verify 
	system 
	to 
	verify 
	the 
	work 
	Section 
	448.095, 
	Florida 
	Statutes 
	Florida 
	Statutes, 
	Court 
	no 
	later 
	Statutes, 
	if 
	this 
	Agreement 

	CONSULTANT may not be awarded a public contract for termination. 
	a 
	period 
	of 
	1 year 
	after 
	the 
	date 
	of 

	8.31 CITY and CONSULTANT agree that this Agreement and any other documents to be delivered in connection herewith may be electronically signed, and that any electronic signatures appearing on this Agreement or such other documents are the same as hand written signatures for the purposes of validity, enforceability, and admissibility. 
	8.32 Noncoercive Affidavit: In accordance with Section 787.06, Florida Statutes, the CITY requires all vendors executing, renewing or extending a contract with the CITY to execute the required CITY affidavit, attesting that vendor does not use coercion for labor or services. 
	[THIS SPACE INTENTIONALLY LEFT BLANK] 
	AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT DISTRICT, (COLLECTIVELY "CITY") AND KIMLEY-HORN AND ASSOCIATES, INC. FOR RFQ NO. 2024-14 FOR PROFESSIONAL ENGINEERING DESIGN SERVICES: SADDLE CLUB ROAD BICYCLE LANES -LAKEVIEW DRIVE TO WESTON ROAD. 
	IN WITNESS WHEREOF, the parties hereto have made and executed th is Agreement on the respective dates under each signature: City of Weston through its City Commission, signing by and through its Mayor, authorized to execute same by Commission action on the 3day of March, 2025; and _______ authorized to execute same. 
	rd 

	CITY OF WESTON, through its City Commission 

	-------------
	-------------
	By: 
	-

	ATTEST: Marg are t Brown, Mayor 
	__ day of _______, 2025 
	__ day of _______, 2025 
	Patricia A. Bates, MMC, City Clerk 

	By: Don a Id P. Decker, City Manager /CEO 
	__ day of ______, 2025 
	__ day of ______, 2025 
	Approved as to form and legality for the use of and reliance by the City of Weston only: 
	(CITY SEAL) 
	-------------
	By: 
	-

	Jamie Alan Cole, City Attorney 
	__ day of ______., 2025 

	AGREEMENT AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT DISTRICT, (COLLECTIVELY "CITY") AND KIMLEY-HORN AND ASSOCIATES, INC. FOR RFQ NO. 2024-14 FOR PROFESSIONAL ENGINEERING DESIGN SERVICES: SADDLE CLUB ROAD BICYCLE LANES -LAKEVIEW DRIVE TO WESTON ROAD. 
	ATTEST: 
	ATTEST: 
	Patricia A. Bates, MMC, District Clerk 
	Approved as to form and legality for the use of and reliance by the City of Weston only: 

	By: 
	By: 
	By: 
	-
	---
	----
	---
	-
	-


	Jamie Alan Cole, District Attorney 
	__ day of ______ , 2025 

	BONAVENTURE DEVELOPMENT DISTRICT 
	By: ------------­Margaret Brown, Chair 
	day of , 2025 
	day of , 2025 
	------~ 

	------------
	By: 
	-

	DonaId P. Decker, District Manager /CEO day of 2025 
	------~ 
	------~ 
	(DISTRICT SEAL) 

	AMONG THE CITY OF WESTON, FLORIDA, BONAVENTURE DEVELOPMENT DISTRICT, (COLLECTIVELY "CITY") AND KIMLEY-HORN AND ASSOCIATES, INC. FOR 2024-14 FOR PROFESSIONAL ENGINEERING DESIGN SERVICES: SADDLE CLUB BICYCLE LANES -LAKEVIEW DRIVE TO WESTON ROAD. 
	AGREEMENT 
	RFQ 
	NO. 
	ROAD 

	CONSULTANT: 
	KIMLEY-HORN AND ASSOCIATES, INC. 
	------------
	By
	:
	-

	Stefan o Viola, President 
	Stefan o Viola, President 

	day of , 20__ 




